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TREASURE VALLEY AREA OF 




Case No. CV-2013-209 
VERDICT FORM 
We, the Jury, answer the questions submitted to us in the Special Verdict as follows: 
Question No. 1.a.: What was the status of Donna Simono on January 7, 2013 as to Defendants 
Turner House and Larry Rogers? 
Answer to Question No. 1.a.: 
Proceed to Question No. 1.b. 
Invitee [_] v 
Ylv 
Licensee LiJ IO ~\ 
Question No. 1.b.: What was the status of Donna Simono on January 7, 2013 as to Third Party 
24 
....,,..,J,..,U~·"""· Treasure Valley Area of Narcotics Anonymous and Narcotics Anonymous Literature? 
Answer to Question No. l.b.: Licensee 
Question No. 
Question No. 2: Was there a breach of duty on the part of Defendant Larry Rogers and Turner 
House which was a proximate cause of the Plaintiff's damages? 
Answer to Question No. 2: Yes [_] 3 No [2J 'f 
Proceed to Question No. 3. 
Question No. 3: Was there a breach of duty on the part of Third Party Defendant Treasure Valley 
Area of Narcotics Anonymous and Narcotics Anonymous Literature which was a proximate cause 
of the Plaintiff's damages? 
Answer to Question No. 3: Yes [_] No LfJ f v 
Proceed to Question No. 4. 
Question No. 4: Was there a breach of contract on the part of Third-Party Defendant Treasure 
Valley Area of Narcotics Anonymous and Narcotics Anonymous Literature which was a proximate 
cause of the Plaintiff's damages? 
Answer to Question No. 4: Yes [_] No LJLl f l.-
If your answers to all of Questions No. 2, 3 and 4 are ''No," do not answer any further questions. 
Simply sign the verdict and advise the Bailiff. If your answer to any of Questions No. 2, 3 and 4 is 
"Yes," proceed to Question No. 5. 
Question No. 5: Was there negligence on the part of the Plaintiff, Donna Simono, which was the 
proximate cause of the Plaintiff's damage~? 
Answer to Question No. 5: Yes [_] No [_] 
Proceed to Question No. 6. 
25 
Question No. 6; . You are now to apportion the fault of the parties interm--s of a percentage~ If you 
; . 
have answered "no" to a question with respect to fault of a party, enter "O" the . percentage 
'-'VAU.UJLU next that that person's name. Insert the percentage of negligence of each party or other 
oe1:so1n. if any, which was a proximate cause the Plaintiff's damages. Your percentages must 
100%. 
a) Plaintiff Donna Simono % 
b) Defendant Larry Rogers % 
c) Third-Party Defendant Narcotics Anonymous 
~ % 
~ % 
If the fault of either Defendant Larry Rogers or Third Party Defendant Narcotics Anonymous 
exceeds the fault of Plaintiff Donna Simono, proceed to Question No. 7. If the fault of Plaintiff 
Donna Simono exceeds the fault of Defendant Larry Rogers, then sign the verdict :form and inform 
the Bailiff. 
Question No. 7: We assess the Plaintiff Simona's damages as follows: 
a) Economic Damages as defined in the Instructions $ ____ _ 
b) Non-Economic Damages as defined in the Instructions $ ____ _ 
Total Damages: $ ____ _ 
As soon as nine or more of you shall have agreed upon answers to the questions within this form, 
you should fill it out the aswers and have it signed below. It is not necessary that the same nine 
agree on each question. If your verdict is unanimous, your foreperson alone will sign it; but if 
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TURNER HOUSE, IARRY J. ROGERS, 
AND DOES I THROUGH X, 
Defendants. 




TREASURE VALLEY AREA OF 




JUDGMENT JS ENTERED AS FOLLO~/S: 
Case No. CV-2013-209 
FINAL JUDGMENT 
The Complaint against Cheryl Barker is dismissed with prejudice by voluntary dismissal 
of the Plaintiff. 
JUDGMENT 1 
Complaint is dismissed with prejudice as to Defendants Turner House and Larry J. 
on J. 
Barker. 
The Second Cause of Action in the Third-Party Complaint, Breach of the Implied 
Covenant of Good Faith and Fair Dealing, is dismissed with prejudice by the court. 
The First Cause of Action, Breach of Contract, and Fourth Cause of Action, Negligence, 
in the Third-Party Complaint are dismissed with prejudice after jury verdict. 
The Third Cause of Action, Indemnification, in the Third-Party Complaint is dismissed 
with prejudice after jury verdict. 
Costs on the Third-Party Complaint are awarded to the Third Party Defendant Treasure 
Valley Area of Narcotics Anonymous and Narcotics Anonymous Literature. 
All parties must file memoranda of costs and attorney fees not later than fourteen days 
from entry of this Ju~nt. 
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Sheli Fulcher Koontz 
Law Idaho PLLC 
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Schlender Law Offices 
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Stanley J. Tharp 
Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd. 
1111 W. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83 707 
Rodney R. Saetrum 
Dave Lloyd 
Saetrum Law Offices 
P.O. Box 7425 
Boise, ID 83707 




Clerk ofthe· Distric.iCourt 
By~ijd 
Deputy, erk J • -
Saetrum, ISBN: 
W. Lloyd, ISBN: 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
A.NONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
AFFIDAVIT OF DAVID W. 
LLOYD IN SUPPORT OF 
MOTION FOR COSTS AND FEES 
David W. Lloyd being first duly sworn upon oath, deposes and says as follows: 
1) Affiant is one of the attorneys for Defendant Treasure Valley Narcotics and makes 
AFFIDAVIT OF DAVID W. LLOYD IN SUPPORT OF MOTION FOR COSTS AND FEES -
1 
of his own personal knowledge except as to matters specifically stated to based 
correct to the best of Affiant's knowledge and are in compliance with the Idaho Rules of Civil 
Procedure. 
3) Accurate daiiy records of expenses and foes are kept by Third Party Defendant's 
attorneys in the ordinary course of business, which records are in Affiant's custody and control, 
and Affiant's knowledge with respect to these expenses and fees are based on his personal 
knowledge and review of those records. 
DATED this 30th day of December, 2014. 
STATE OF IDAHO 




On this 30th day of December, 2014, before me a Notary Public, personally appeared David 
W. Lloyd, known or identified lO me to oe the person whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year in this certificate last above- written. 






: ~~ " . ~," 
;, ' o\> 
~ ~ I r• 
~ 0 •.. 
' :i: : - : : 
U({~~M 
Notary Public, State ofidaho 
Residing at Nampa, Idaho 
My Commission Expires Y:/ J?-/ b 
~.,. .......... . 
"';•,,A,~'VIT OF DAVID W. LLOYD IN SUPPORT OF MOTION FOR COSTS AND FEES -
2 
CERTIFICATE OF SERVICE 
on this day 
copy of the foregoing to be sent by method indicated below addressed to: 
StanleyJ. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
___ U.S. Mail 
___ Hand Delivery 
___ , Overnight Mail 
_ _..../_ Facsimile 
US. Mail ---
___ Hand Delivery 
__ ,,,__ Overnight Mail 
;:7' Facsimile 
___ U.S.Mail 
___ Hand Delivery 
__ ...,,_ Overnight Mail 
v7 Facsimile ---
ULJ-e_~ 
De Vonne Barron 
correct 
AFFIDAVIT OF DAVID W. LLOYD IN SUPPORT OF MOTION FOR COSTS AND FEES -
3 
J ,. .·.·.' 't:'.-:.::'.tF 4 I ti: :.:'.j r KUll'l-
1 ' 
2083448542 T-304 P0002/0005 17 
,. ' 
Stanley J. Tharp, ISB #3883 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 W. Jefferson Street, Suite 530 
Post Office Box 1368 
Boise. Idaho 83701 
Telephone: (208) 344~8S3S 
Facsimile: (208) 344-8542 
Attomeysfor Turner House, Larry Rogers 
and Cheryl Barker · 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
DEFENDANTS' MEMORANDUM OF COSTS-PAGE 1 
83041-26/ 00514120.000 
Case No; CV 2013-209 
DEFENDANTS' MEMORANDUM 
OF COSTS 
COMES NOW the Defendants/Third-Party Plaintiffs, LARRY ROGERS$ CHERYL 
BARKER and TURNER HOUSE ("Tomer House"). by and through their attorneys record, 
Eberle. Berlin; Kading, Turnbow & McKlveen. Chtd;. and pursuant. to Court's Final 
Judgment entered on December 16, 2014, respectfully submits the following Memorandum of 
Costs that have been incurred by Turner Hous.e in the above-entitled action. Tumer House 
respectfully submits that such costs are subject to taxation agains! Plaintiff pursuant to Jdaho 
Rule of Civil Procedure 54(d){l) and to the best of Turner House's knowledge and belief are 
correct and in compliance with the rules. 
Pursua~t to Idaho Rule of Civil Procedure 54(d)(l)(C), costs shall be awarded as a matter 
of right to the prevailing party. Tomer House. a prevailing party, submits the following costs that 
should be awarded as a matter of right: 
COSTS AS A MATTER OF RIGHT PURSUANT TO I.R.C.P. 54(d)(l)(C): 
DATE DESCRlfTION 
03/28/13 Clerk of the Court (Filing Fee - Notice of Appearance) 
08/13/13 Donna O'Toole (Witness Fee - Deposition Appearance) 
09/10/13 Tucker & Associates (Depositions of James Krieger and 
Donna Simono) 
09/11/13 Tri-County Process Serving (Service of Subpoena on 
Donna O'Toole) 
09/11/13 Tri-County Process Serving (Service of Subpoena on 
Jack Krieger) 
10/30/13 M&M Court Reporting (Depositions of Cheryl Barker 
and La11y Rogers) 
12/31/13 Tri-CoUnty Process Serving {Service of Amended 
Subpoena on Donna O'Toole) 
01/13/14 Tucker & Associates (Deposition of Donna O'Toole) 
DEFENDANTS' MEMORANDUM OF COSTS-PAGE 2 












DATE DESCRIPTION COST 
02/07/14 Tucker & Associates (Deposition of Bob $ 258. 
04/29/14 QnA Reporting (Deposition of Autumn Ferguson). $ 164.25 
05/21/14 · Tri-County Process Serving (Service of Subpoena on $ 160.00 
Michael Perez). 
06/10/14 Tucker & Associates (Deposition of Michael Perez) $ 285.56 
06/26/14 Dr. Ronald M. Kristensen (Expert Fees) ($3,310 total) $ 2,000.00 
06/26/14 John Glenn Hall (Deposition of Dr. Kristensen} $ 233.93 
07/16/14 Tucker & Associates (Deposition of Dr. Kristensen) $ 354.SO 
08/07/14 QnA Reporting (Depositions of Richard Albright and $ 217.80 
Zachary Nelson) 
11/17/14 Idaho Department of Labor (Witness Fee for trial $ 33.00 
testimony of Gretchen Fontaine) 
11/25/14 Photocopies of Trial Exhibits $ 427.50 
12/03/14 Tri~County Process Server (Service of Subpoenas and $ 888.50 
Witness Fees .for Eight Trial Witnesses) 
TOTAL COSTS AS A MATTER OF RIGHT: $ 6,526.75 
The costs outlined above are reasonable expenditures in defending this action and all 
costs were actually incurred. Turner House submits that the costs were clearly necessary to 
defend this action and respectfully requests this Court to award costs against the Plaintiff in the 
total amount of $6,526.75. 
DATED this 23rd day of December, 2014. 
EBERLE, BERLIN, KADING. TURNBOW 
DEFENDANTS' l\i.mMORANDUM OF COSTS-PAGE 3 
83041-26/00514120.000 
& McKL V EN, CHARTERED 
Stanle . , of the f' 
Attorney9 for Turner House, 
Larry J. Rogers and Cheryl Barker 
l-oU4 ~UUUb/OUUb 
CERTIFICATE OF SERVICE 
HEREBY CERTIFY that a and correct copy the above and foregoing document 
was upon the following attorney(s) 23rd day of December, as indicated 
addressed as follows: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, Idaho 83702 
Atto;neys 1t;; Plaintiff 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home. Idaho 8364 7 
Attomeya for Plaintiff 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
3046 S. Bown Way 
Post Office Box 742S 
Boise. Idaho 83707 
Artomeya for Third Party Defendanta 
DEFENDANTS' MEMORANDUM OF COSTS-PAGE 4 
83041-26 /00S14!20.000 
[ ] U.S. Mail 
(;/] Fax (208) 888-9970 
( ] Hand Delivery 
[ ] Email Transmission 
[ ] U.S. Mail 
[¥} Fax (208) 587-3535 
[ ] Overnight Mail 
[ ] Email Transmission 
[ ] U.S. Mail 
[ ;/] Fax (208) 336-0448 
[ ] Overnight Mail 
[ ] Email IT'ransmission 
·1 I 
Rodney R. Saetrum, ISBN: 2921 





IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
MEMORA.t~DUM IN SUPPORT 
OF MOTIONS FOR COSTS AND 
FEES 
Third Party Defendant submits the following costs and fees as a matter of right to be 
awarded pursuant to I.R.C.P. 12-120 (3), I.R.C.P. 54(d)(l), and I.R.C.P. 54(e)(l): 
MEMORANDUM IN SUPPORT OF MOTIONS FOR COSTS AND FEES - 1 
I 
TOT AL COSTS: $ 
ATTOR~EY FEES PURSUANT TO I.R.C.P. 12-120 (3) and I.R.C.P. 54{e): 
Attached hereto as Exhibit B. 
TOTAL FEES AND COSTS: 
TOTAL FEES: 
($76,987.80 + $1,114.35) = 
$76,987.80 
$78,102.15 
To the best of the parties knowledge and belief, the items are correct and the costs and fees 
claimed are in compliance with I.R.C.P. 12-120 (3), I.R.C.P. 54(d) and I.R.C.P. 54(d). 
MEMORANDUM IN SUPPORT OF MOTIONS FOR COSTS AND FEES - 2 
day December 
CERIIJ:!lL'ATE U.J:f SERVICE 
I HEREBY CERTIFY that on this __ day of, December 2014 I caused a true and correct 
copy of the foregoing to be sent by method indicated below addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83 702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
U.S. Mail ---
---Hand Delivery 




___ Overnight Mail 
,7' Facsimile ---
___ U.S. Mail 
___ Hand Delivery 
---,,,...< Overnight Mail 
Z Facsimile 
'\)!1)~ t3~ 
De Vonne Barron 
MEMORANDUM IN SUPPORT OF MOTIONS FOR COSTS AND FEES - 3 
32 
EXHIBIT "A" 




11/20/2013 2.42 $E-Mail 
11/20/2013 2.42 $E-Mail 
11/20/2013 0.22 $E-Mail 
11/25/2013 3.24 $Photo 
11/25/2013 2.40 $Postage 
11/25/2013 66.00 Check to file notice of appearance 
12/09/2013 0.50 $FAX 
12/09/2013 12.00 $FAX 
12/11/2013 1. 50 $FAX 
12/12/2013 4.05 $Photo 
12/12/2013 2.18 $Postage 
12/13/2013 2.70 $Photo - Color 
12/26/2013 2.50 $FAX 
12/30/2013 2.64 $E-Mail 
01/03/2014 2.61 $Postage 
01/03/2014 6.48 $Photo 
en 01/06/2014 2.00 $FAX 
w 01/06/2014 16.47 $Photo 
01/06/2014 5.68 $Postage 
01/08/2014 13.50 $Photo 
01/08/2014 47.10 PHOTOS SENT WITH DISCOVERY 
01/08/2014 80.19 DISCOVERY COPIES 
01/08/2014 0.76 DVD 
01/10/2014 0.44 $E-Mail 
01/14/2014 1.76 $E-Mail 
Ol/14/20l4 0.22 $E-Mail 
Ol/}4/2014 0.22 $E-Mail 
01/:i.4/2014 1. 00 $FAX 
01/14/2014 0.66 $E-Mail 
01/15/2014 0.66 $E-Mail 
01/15/2014 0.44 $E-Mail 
01/15/2014 1. 00 $FAX 
01/15/2014 0.22 $E-Mail 
01/i.7 014 1.50 $FAX 
01/24/2014 85.60 1 Certified Copy of Deposition 
transcript of Bob Foss. 
Ol/:?8/2014 6.16 $E-Mail 
1 
Ol/~8/2014 7.48 $E-Mail 
01/30/2014 4.00 $FAX 
01/30/2014 0.22 $E-Mail 
01/30/2014 0.22 $E-Mail 
01/30/2014 0.44 $E-Mail 
01/30/2014 0.22 $E-Mail 
02/03/2014 3.96 $E-Mail 
02/04/2014 7.48 $E-Mail 
02/05/2014 3.51 $Photo 
02/05/2014 1.76 $E-Mail 
02/06/2014 12.00 $FAX 
02/06/2014 1. 89 $Photo 
02/06/2014 1.65 $Postage 
02/06/2014 3.78 $Photo 
02/06/2014 1.10 $E-Mail 
02/07/2014 0.44 $E-Mail 
02/07/2014 2.86 $E-Mail 
02/07/2014 22.00 BATE STAMPED DISCOVERY RESPONSES 
02/14/2014 17.55 $Photo 
02/19/2014 2.97 $Photo 
02/19/2014 2.61 $Postage 
02/24/2014 0.22 $E-Mail 
02/25/2014 0.22 $E-Mail 
02/?6/2014 0.27 $Photo 
02/26/2014 0.27 $Photo 
02/27/2014 1.35 $Photo 
02/27/2014 1.17 $Postage 
02/27/2014 4.50 $FAX 
02/27/2014 1. 32 $E-Mail 
02/28/2014 1.10 $E-Mail 
03/10/2014 11. 00 $E-Mail 
03/10/2014 0.90 $Photo - Color 
03/11/2014 20.00 $FAX 
03/26/2014 1. 50 $FAX 
04/03/2014 23.32 $E-Mail 
04/04/2014 60.00 $FAX 
04/07/2014 6.00 $FAX 
04/03/2014 2.16 $Photo 
04/08/2014 1. 35 $Photo 
04/08/2014 1.17 $Postage 
04/08/2014 0.22 $E-Mail 
04/15/2014 2. 00 $FAX 














































65.00 We Serve Idaho, LLC, served Autumn 
2. 00 $FAX 
3.00 $FAX 













1.20 $Photo - Color 

















1. 35 $Photo 
13. 50 $FAX 
1.80 $Photo - Color 
6.00 $Photo - Color 





09/02/2014 0.44 $E-Mail 
09/15/2014 1.50 $FAX 
10/10/2014 1. 00 $FAX 
10/22/2014 1.50 $FAX 
10/29/2014 10.00 $FAX 
10/29/2014 5.50 $FAX 
10/29/2014 18.09 $Photo 
10/30/2014 7.56 $Photo 
10/31/2014 2.70 $Photo 
10/Jl/2014 0.60 $Photo - Color 
11/06/2014 0 .. 44 $E-Mail 
11/10/2014 0.44 $E-Mail 
11/11/2014 0.22 $E-Mail 
11/12/2014 8.00 $FAX 
11/12/2014 0.22 $E-Mail 
11/14/2014 1.76 $E-Mail 
11/19/2014 20.40 $Photo - Color 
11/20/2014 1. 00 $FAX 
11/20/2014 3.30 $E-Mail 
11/21/2014 2.64 $E-Mail 
12/01/2014 20.52 $Photo 
12/01/2014 9.90 $E-Mail 
12/09/2014 0.22 $E-Mail 
12/11/2014 0.22 $E-Mail 
12/23/2014 2.00 $FAX 
GRAND TOTALS: 1,114.35 






Detail Fee Transaction File List 
Hours 
to Bill Amount 




























486.00 REVIEW CASE FILE AND DETERMINE OUR 
INITIAL CASE STRATEGY. ANALYSIS 
LIABILITY ISSUES. 
67.50 DRAFT AND FILE OUR NOTICE OF 
APPEARANCE. 
202.50 CONTINUE TO OUTLINE OUR CASE 
STRATEGY AND BEGIN TO DRAFT OUR 
ANSWER TO THE COMPLAINT. 
67.50 TELEPHONE CONFERENCE WITH 
COUNSEL FOR THE ORIGINAL PLAINTIFF 
TO DISCUSS THE CASE AND TO GET 
DISCOVERY DOCUMENTS. 
202.50 ANALYZE CASE FILE TO VERIFY 
INFORMATION FROM COUNSEL FOR THE 
ORIGINAL PLAINTIFF AND ANALYZE 
THAT INFORMATION REGARDING OUR CASE STRATEGY. 
202.50 REVIEW AND ANALYZE PLAINTIFF'S 
EXPERT WITNESS DISCLOSURE. 
202.50 DRAFT ANSWER TO THE COMPLAINT. 
202.50 CONTINUE DRAFTING THE ANSWER TO 
THE COMPLAINT. 
40.50 TELEPHONE CONFERENCE: WITH 
OPPOSING COUNSEL REGARDING THE 
POTENTIAL FOR THE TRIAL TO BE 
POSTPONED. 
135.00 ANALYZE POSSIBLE AREAS OF WRITTEN 
DISCOVERY AND DEPOSITIONS. 
202.50 REVIEW DISCOVERY DOCUMENTS 
PROVIDED BY PLAINTIFF'S ATTORNEY. 
40.50 TELEPHONE CONFERENCE WITH 
REPRESENTATIVE FROM NARCOTICS 
ANONYMOUS REGARDING THIS MATTER. 






















DEFENSES TO CLAIMS OF THIRD PARTY 
PLAINTIFF. 
135.00 REVIEW PLAINTIFF'S DISCOVERY 
DISCLOSURES AND OTHER FILE 
INFORMATION IN PREPARATION FOR 
DEPOSITION OF WITNESS THAT WAS 
FOLLOWING BEHIND PLAINTIFF AT THE 
TIME OF THE ACCIDENT. 
270.00 DEVELOP QUESTIONS FOR THE 
DEPOSITION OF THE WITNESS THAT WAS 
FOLLOWING THE PLAINTIFF AT THE TIME 
OF THE ACCIDENT. 
270.00 CONDUCT DEPOSITION OF WITNESS 
THAT WAS FOLLOWING BEHIND THE 
PLAINTIFF AT THE TIME OF THE 
ACCIDENT. CONFERENCE WITH 
COUNSEL. 
135.00 BEGIN TO ANALYZE CASE STRATEGY 
BASED UPON INFORMATION SUPPLIED BY 
WITNESS THAT WAS FOLLOWING BEHIND 
TRE PLAINTIFF. 
121. 50 REVIEW THE PLAINTIFF'S LAY WITNESS 
DISCLOSURE. 
337.50 DRAFT INTERROGATORIES AND 
REQUESTS FOR PRODUCTION TO THIRD 
PARTY PLAINTIFF. 
40.50 DRAFT LETTER TO ATTORNEY 
REQUESTING ADDITIONAL TIME TO 
RESPOND TO HIS DISCOVERY REQUESTS. 
27.00 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM OPPOSING COUNSEL 
RESPONDING TO MY DISCOVERY 
EXTENSION REQUEST. 
162.00 REVIEW THE PRESENT TRIAL SCHEDULE 
AND ANALYZE THE DEADLINES. ANALYSIS 
OF SETTLEMENT, DISMISSAL OR MOVE 
TRIAL. 
27.00 RECEIPT REVIEW AND ANALYSIS OF 
E-MAIL FROM PLAINTIFF REQUESTING 
























54.00 REVIEW STIPULATION FOR MEDIATION 
SIGNED BY THE OTHER PARTIES. 
67.50 RECEIPT, REVIEW AND ANALYSIS OF 
NUMBER OF E-MAILS BETWEEN THE 
OTHER PARTIES REGARDING MEDIATION 
ARRANGEMENTS. 
135.00 DETERMINE OUR POTENTIAL OBLIGATION 
TO MEDIATE BASED UPON COURT'S 
SCHEDULING ORDER AND THE 
STIPULATION BETWEEN THE OTHER 
PARTIES. 
108.00 RECEIPT, REVIEW AND ANALYSIS OF 
THIRD PARTY PLAINTIFF'S EXPERT 
WITNESS DISCLOSURE. 
67.50 RECEIPT, REVIEW AND ANALYSIS OF 
THIRD PARTY PLAINTIFF'S REQUESTS 
FOR ADMISSIONS TO PLAINTIFF. 
94.50 RF.VIEW PLAINTIFF'S SUPPLEMENTAL 
DISCOVERY RESPONSES TO THIRD 
PARTY PLAINTIFF'S DISCOVERY 
REQUESTS. 
94.50 DRAFT LETTER TO ALL OTHER COUNSEL 
EXPLAINING OUR POSITION WITH 
REGARDS TO MEDIATION AND 
REQUESTING A TELEPHONE 
CONFERENCE TO DISCUSS IT. 
108.00 PREPARE FOR CONFERENCE CALL WITH 
COUNSEL REGARDING THEIR PROPOSED 
MEDIATION AND OTHER DISCOVERY 
DEADLINES. 
94.50 TELEPHONE CONFERENCE WITH OTHER 
COUNSEL REGARDING MEDIATION, 
UPCOMING DISCOVERY DEADLINES AND 
THE TRIAL DATE. 
135.00 ANALYZE INFORMATION GAINED FROM 
THE OTHER COUNSEL AND POTENTIAL 
FOR SUMMARY JUDGMENT. 
405.00 BEGIN TO REVIEW ALL THE DISCOVERY 
BETWEEN THE PARTIES PRIOR TO OUR 






























FOR THE POTENTIAL FOR A MOTION 
SUMMARY JUDGMENT. 
135.00 RECEIPT, REVIEW AND ANALYSIS OF 
NUMBER OF E-MAILS REGARDING THE 
DEPOSITIONS REMAINING TO BE TAKEN 
AND THE UPCOMING STATUS HEARING. 
54.00 RECEIPT, REVIEW AND ANALYSIS OF 
PROPOSED LETTER TO THE JUDGE FROM 
O?POSING COUNSEL. 
54.00 TELEPHONE CONFERENCE WITH 
OPPOSING COUNSEL REGARDING 
UPCOMING DEPOSITIONS AND HEARINGS. 
81.00 BEGIN TO PREPARE FOR UPCOMING 
HEARING ON THE STATUS OF THE TRIAL 
IN THIS CASE. 
175.50 REVIEW SUPPLEMENTAL DISCOVERY 
RESPONSES FROM PLAINTIFF. 
54.00 TELEPHONE CONFERENCE WITH 
REPRESENTATIVE OF NARCOTICS 
ANONYMOUS REGARDING POTENTIAL 
DATE FOR HIS DEPOSITION. 
54.00 TELEPHONE CONFERENCE WITH BOB 
FOSS, THE REPRESENTATIVE OF 
NARCOTICS ANONYMOUS, REGARDING 
HIS UPCOMING DEPOSITION. 
162.00 PREPARE FOR DEPOSITION OF BOB 
FOSS. 
135.00 REVIEW DEPOSITIONS OF PLAINTI 
WITNESS TO THE ACCIDENT AND THE 
PROPERTY MANAGER IN ORDER TO 
PREPARE FOR THE DEPOSITION OF BOB 
FOSS. 
108.00 PREPARE FOR THE STATUS 
CONFERENCE IN REGARDS TO OUR 
THE 
INTENTION TO MOVE TO VACATE THE TRIAL DATE. 
108.00 MEET WITH BOB FOSS TO PREPARE FOR 
THE DEPOSITION. 
243.00 TAKE THE DEPOSITION OF BOB FOSS. 
67.50 ATTEND THE STATUS CONFERENCE. 
67.50 MEET WITH ATTORNEYS TO DISCUSS THE 
OUTCOME OF THE STATUS 
CONFERENCE. 
01/24/2014 0.70 94.50 ANALYZE THE OUTCOME OF THE 
DEPOSITION OF BOB FOSS AND THE 
STATUS CONFERENCE. 
01/28/2014 0.80 108.00 RECEIPT, REVIEW AND ANALYSIS OF 
THIRD l:'ARTY PLAINTIFF'S MOTIONS IN 
LIMINE AND HEARING DATE. 
01/28/2014 1. 00 135. 00 RECEIPT, REVIEW .AND ANALYSIS OF 
THIRD PARTY PLAINTIFF'S TENDER OF 
DEFENSE AND HOW IT AFFECTS OUR 
CASE STRATEGY REGARDING SUMMARY 
JUDGMENT. 
01/29/2014 1. 00 135.00 RECEIPT, REVIEW AND ANALYSIS 
RESPONSE FROM PLAINTIFF'S ATTORNEY 
TO OPPOSING COUNSEL'S MOTIONS IN 
LIMINE. 
01/30/2014 3.90 526.50 BEGIN TO RESEARCH CASE LAW 
REGARDING THE IMPERMISSIBILITY OF 
..;;;,,,,. SPECULATION AND THE EFFECT WHEN 
w PLAINTIFF HAS NO EVIDENCE 
SUPPORTING A NEGLIGENT CAUSE WHEN 
THERE ARE EQUALLY POSSIBLE 
NON-NEGLIGENT CAUSES OF THE 
ACCIDENT. 
01/30/2014 0.50 67.50 DRAFT MOTION FOR SUMMARY 
JUDGMENT. 
01/30/2014 1. 50 202.50 BEGIN TO DRAFT MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT. 
01/30/2014 2.40 324.00 ANALYSIS OF REQUEST TO MEDIATE 
CASE ALTHOUGH LACKING DEPOSITIONS 
OR DISCOVERY; ALSO CONTINUE 
RESEARCH AND REVIEW OF OUR MOTION 
TO DISMISS. 
01/31/2014 2.00 270.00 CONTINUE TO RESEARCH AND ANALYZE 
IDAHO CASE LAW REGARDING SUMMA.RY 
JUDGMENT WHERE THERE ARE TWO 
EQUALLY POSSIBLE CAUSES FOR AN 



























ONE IS NOT NEGLIGENT. 
202.50 CONTINUE DRAFTING THE FACTUAL 
SECTION OF THE MEMORANDUM IN 
SUPPORT OF OUR MOTION FOR 
SUMMARY JUDGMENT. 
121.50 DRAFT STANDARD OF ADJUDICATION 
SECTION OF THE MEMORANDUM IN 
SUPPORT OF OUR MOTION FOR 
SUMMARY JUDGMENT. 
405.00 DRAFT REMAINING PORTIONS OF THE 
MEMORANDUM IN SUPPORT OF OUR 
MOTION FOR SUMMARY JUDGMENT. 
81.00 DRAFT AFFIDAVIT IN SUPPORT OF OUR 
MOTION FOR SUMMARY JUDGMENT. 
162.00 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S RESPONSE TO OUR MOTION 
FOR SUMMARY JUDGMENT. 
216.QO RECEIPT, REVIEW AND ANALYSIS OF 
ADDITIONAL DISCOVERY RESPONSES 
67.50 RECEIPT, REVIEW AND ANALYSIS OF 
OFFER OF JUDGMENT FROM OPPOSING 
COUNSEL TO PLAINTIFF. 
162.00 DETERMINE CASE STRATEGY 
REGARDING OPPOSING COUNSEL'S 
OFFER OF JUDGMENT TO PLAINTIFF AND 
ITS EFFECT ON OUR LITIGATION 
STRATEGY. 
256.50 ANALYZE AND THEN D&~FT RESPONSES 
TO THIRD PARTY PLAINTIFF'S 
FOR ADMISSION. 
54.00 RECEIPT, REVIEW AND ANALYSIS 
PLAINTIFF'S CORRESPONDENCE 
REGARDING THE HEARING ON THIRD 
PARTY PLAINTIFF'S MOTIONS IN LIMINE 
AND OUR MOTION FOR SUMMARY 
JUDGMENT AND MOTION TO VACATE THE 
TRIAL. 
270.00 PREPARE FOR HEARING ON THIRD PARTY 
PLAINTIFF'S MOTIONS IN LIMINE. 























COUNSEL FOR PLAINTIFF PRIOR TO 
HEARING AND DISCUSS POTENTIAL 
HEARING MOTION TO VACATE TRIAL 
BEFORE THE MOTIONS IN LIMINE. 
94.50 ATTEND HEARING ON MOTIONS IN LIMINE 
AND MOTION TO VACATE TRIAL. 
67.50 BEGIN TO ANALYZE OUTCOME OF THE 
HEARING ON OUR MOTION TO VACATE 
TRIAL AND THIRD PARTY PLAINTIFFS 
MOTIONS IN LIMINE. 
135.00 ANALYZE COMMENTS MADE BY 
OPPOSING COUNSEL AND COUNSEL FOR 
THE PLAINTIFF REGARDING OUR MOTION 
FOR SUMMARY JUDGMENT AT THE 
HEARING ON THIRD PARTY PLAINTIFF'S 
MOTIONS IN LIMINE AND ANALYZE ANY 
FURTHER MOTIONS OR DISCOVERY 
NEEDED IN THIS MATTER. 
135.00 DETERMINE CASE STRATEGY 
REGARDING NEW TRIAL DATE AND 
POTENTIAL MOTIONS THAT WILL BE 
PENDING. 
162.00 RECEIPT, REVIEW AND ANALYSIS OF 
DEPOSITION TESTIMONY OF NARCOTICS 
ANONYMOUS MEMBER BOB FOSS. 
108.00 ANALYZE PLAINTIFF'S REFUSAL OF THIRD PARTY 
PLAINTIFF'S OFFER OF JUDGMENT. 
135.00 DETERMINE CASE STRATEGY 
REGARDING PROVIDING ADDITIONAL 
EVIDENCE IN SUPPORT OF OUR MOTION 
FOR SUMMARY JUDGMENT. 
27.00 CONSIDER TIMING OF MOTION FOR 
SUMMARY JUDGMENT IN CONJUNCTION 
WITH THE TRIAL DATE. 
67.50 RECEIPT, REVIEW AND ANALYSIS OF NEW 
STIPULATION FOR SCHEDULING 
PROVIDED BY OPPOSING COUNSEL. 
54.00 RECEIPT, REVIEW AND ANALYSIS OF 
ADDITIONAL CONDITION TO THE 

























67.50 ANALYZE THE CONTENTS OF THE 
STIPULATION TO DETERMINE IF WE 
SHOULD SIGN IT. 
67.50 REVIEW AND ANALYZE THE AMENDED 
STIPULATION FOR SCHEDULING. 
67.50 RECEIVE NOTICE THAT PLAINTIFF WILL 
PRESENT HIS MOTIONS IN LIMINE ON DAY 
WE HEAR THE MOTIONS FOR SUMMARY 
JUDGMENT. 
108.00 REVIEW FINALIZED SCHEDULING 
STIPULATION AND EXECUTE THE SAME. 
108.00 DETERMINE PRESENT STRATEGY FOR 
DISCOVERY AND POTENTIAL FOR EXPERT 
WITNESSES. 
229.50 BEGIN TO RESEARCH IDAHO CASE LAW 
CITED BY THIRD PARTY PLAINTIFF IN 
THEIR OBJECTION TO OUR MOTION FOR 
SUMMARY JUDGMENT. 
472.50 CONTINUE TO RESEARCH IDAHO CASE 
LAW CITED BY THIRD PARTY PLAINTIFF IN 
THEIR BRIEFING AND DO ADDITIONAL 
RESEARCH INTO CASE LAW THAT 
SUPPORTS OUR ARGUMENTS. 
270.00 REVIEW GATHERED RESEARCH. 
94.50 OUTLINE POTENTIAL ARGUMENTS TO 
MAKE IN RESPONSE TO PLAINTIFF'S AND 
THIRD PARTY PLAINTIFF'S OBJECTIONS 
TO OUR MOTION FOR SUMMARY 
JUDGMENT. 
337.50 REVIEW AND ANALYZE PLAINTIFF'S AND 
THIRD PARTY PLAINTIFFS' OBJECTIONS 
TO OUR MOTION FOR SUMMARY 
JUDGMENT IN ORDER TO PREPARE A 
RESPONSE. 
175.50 REVIEW AND ANALYZE DEPOSITIONS 
THE WITNESSES IN ORDER TO REFUTE 
THE ALLEGATIONS OF THE OTHER 
PARTIES IN THEIR OB:JECTIONS TO OUR 






03/17/2014 1. 00 
03/17/2014 0.50 
03/17/2014 0.80 
03/18/2014 1. 30 
03/24/2014 1. 60 
03/25/2014 2.00 
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337.50 BEGIN DRAFT THE REPLY BRIEF 
SUPPORT OF THE MOTION FOR 
SUMMARY JUDGMENT. 
270.00 RESEARCH IDAHO CASE LAW REGARDING 
ISSUES OF LANDLORD TENANT LIABILITY 
AS BETWEEN THE LANDLORD AND 
TENANT. 
283.50 CONTINUE DRAFTING REPLY BRIEF IN 
SUPPORT OF OUR MOTION FOR 
SUMMARY JUDGMENT. 
148.50 BEGIN TO PREPARE ORAL ARGUMENTS 
FOR THE MOTION FOR SUMMARY 
JUDGMENT. 
283.50 CONTINUE TO PREPARE FOR ORAL 
ARGUMENT BY REVIEWING THE BRIEFING 
FROM THE OTHER PARTIES AND CASE 
LAW RELEVANT TO THE MOTION. 
135.00 PRESENT OUR POSITION AT THE 
HEARING ON OUR MOTION FOR 
SUMMARY JUDGMENT. COURT'S 
COMMENTS SUGGEST TR~T THERE IS A 
LIGHT FACTUAL ISSUE, BUT QUESTIONS 
LIABILITY. 
67.50 MEET WITH THE OTHER COUNSEL TO 
DISCUSS SCHEDULING ISSUES RELATED 
TO THE TRIAL. 
108.00 TRAVEL FROM MOUNTAIN HOME, IDAHO 
FROM THE HEARING ON OUR MOTION 
FOR SUMMARY JUDGMEWr. 
175.50 CONTINUED ANALYSIS OF COURT'S 
DENIAL OF MOTION FOR SUMMARY 
JUDGMENT; NEED FOR WITNESSES AND 
OBJECTIONS TO PHOTOGRAPHS. 
216.00 DETERMINE METHODS TO LOCATE 
WITNESSES WHO ARE GENERALLY 
ANONYMOUS; EVALUATION OF INJURY. 
270.00 REVIEW AND ANALYZE THE DEPOSITION 
TRANSCRIPT OF THE REPRESENTATIVE 
OF OUR CLIENT THAT SIGNED 






















378.00 REVIEW AND ANALYZE DISCOVERY 
RESPONSES FROM PLAINTIFF AND 
OPPOSING COUNSEL TO DETERMINE 
WHAT OTHER PERSONS TO DEPOSE FOR 
TRIAL IN ORDER TO BE ABLE TO PRESENT 
THE PROOF THAT OUR CLIENT WAS NOT 
NEGLIGENT OR RESPONSIBLE FOR 
PLAINTIFF'S FALL. 
27.00 ATTEMPT TO CONTACT WITNESS FOUND 
ON PLAINTIFF'S DISCOVERY 
DISCLOSURES. 
135.00 TELEPHONE CONFERENCE WITH 
INDEPENDENT WITNESS THAT WAS ON 
THE SUBJECT STAIRS AT THE TIME OF 
THE ACCIDENT. 
67.50 TELEPHONE CONFERENCE WITH 
REPRESENTATIVE OF OUR CLIENT 
REGARDING OBTAINING CONTACT 
INFORMATION FOR ADDITIONAL 
WITNESSES. 
135.00 ANALYZE INFORMATION PROVIDED BY 
THE WITNESS THAT WAS ON THE 
SUBJECT STAIRS AND THE 
REPRESENTATIVE OF OUR CLIENT IN 
ORDER TO DETERMINE CASE STRATEGY 
FOR TRIAL. 
67.50 DRAFT LETTER TO OPPOSING COUNSEL 
AND COUNSEL FOR PLAINTIFF 
DISCUSSING DEPOSITIONS TIMELINE. 
27.00 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM OPPOSING COUNSEL 
REGARDING AVAILABLE DATES FOR 
DEPOSITIONS. 
202.50 BEGIN TO PREPARE FOR UPCOMING 
DEPOSITIONS. 
67.50 DRAFT NOTE TO FILE REGARDING 
UPCOMING HEARINGS AND POTENTIAL 
DEPOSITIONS. 
54.00 TELEPHONE CONFERENCE WITH OUR 
CONTACT WITH BOB FOSS, REGARDING 
POTENTIAL WITNESSE~l. 
04/02/2014 0.30 40.50 RECEIPT REVIEW AND ANALYSIS 
LETTER FROM PLAINTIFF REGARDING 
HAVING A PROFESSIONAL 
PHOTOGRA.PHER TAKE PHOTOGRAPHS 
OF THE SCENE OF THE ACCIDENT. 
04/02/2014 0.30 40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM COUNSEL FOR THIRD 
PP.RTY PLAINTIFF REGARDING TIMING FOR THE 
PLAINTIFF'S PHOTOGRAPHER 
TO TAKE PHOTOGRAPHS OF THE SCENE. 
04/02/2014 0.30 40.50 DRAFT LETTER TO OTHER COUNSEL TO 
PROVIDE INPUT ON TIME FOR THE 
PLAINTIFF'S PHOTOGRAPHER TO TAKE 
PHOTOGRAPHS OF THE SCENE. 
04/02/2014 0.40 54.00 ANALYZE CASE STRATEGY REGARDING 
THE USE OF A PHOTOGRAPHER TO TAKE 
PICTURES OF THE ACCIDENT SCENE. 
04/02/2014 0.30 40.50 DRAFT NOTE REGARDING WITNESSES 
IDENTIFIED BY BOB FOSS. 
04/02/2014 1. 00 135. 00 RESEARCH LOCATIONS .AND CONTACT 
INFORMATION FOR WITNESSES 
IDENTIFIED BY BOB FOSS. 
04/04/2014 0.50 67.50 RECEIPT AND REVIEW OF PLAINTIFF'S 
MOTION TO AMEND THE COMPLAINT TO 
ADD PUNITIVE DAMAGES. 
04/04/2014 2.10 283.50 REVIEW DEPOSITIONS CITED IN 
PLAINTIFF'S MOTION TO AMEND THE 
COMPLAINT TO ADD PUNITIVE DAMAGES 
AND CONSIDER OTHER EVIDENCE 
NEEDED TO REFUTE PLAINTIFF'S 
POSITION. 
04/04/2014 0.50 67.50 DRAFT NOTICE OF DEPOSITION FOR 
SECOND EYE WITNESS TO ACCIDENT. 
04/04/2014 0.50 67.50 DRAFT SUBPOENA FOR SECOND 
EYEWITNESS. 
04/04/2014 0.50 67.50 RESEARCH LOCATION OE' SECOND EYE 
WITNESS TO ACCIDENT IN ORDER TO 
HAVE SUBPOENA SERVED. 




























202.50 REVIEW STATUTE AND 
MOTION AND FACTS APPEAR 
INADEQUATE. 
108.00 CONTINUE TO CONSIDER VALIDITY OF 
PLAINTIFF'S CLAIMS FOR PUNITIVE 
DAMAGES. 
67.50 PREPARE FOR MEETING AT THE 
LOCATION OF TPE ACCIDENT FOR 
PLAINTIFF'S EXPERT TO TAKE 
PHOTOGRAPHS. 
121.50 BEGIN TO OUTLINE POTENTIAL 
RESPONSES TO PLAINTIFF'S MOTION 
PUNITIVE DAMAGES. 
202.50 MEET WITH OTHER COUNSEL AND THE 
PROFESSIONAL PHOTOGRAPHER TO 
PHOTOGRAPH THE SCENE AND MEET 
WITH BOB FOSS AND OTHER MEMBERS 
OF NARCOTICS ANONYMOUS. 
67.50 ANALYZE CASE STRATEGY BASED UPON 
EYE WITNESS'S FAILURE TO MAINTAIN 
CONTACT TO ARRANGE FOR 
DEPOSITION. 
135.00 REVIEW AND RESEARCH IDAHO 
STATUTES REGARDING SUBPOENAS FOR 
NON-PARTY WITNESSES. 
94.50 DRAFT SUBPOENA FOR NON-PARTY EYE 
WITNESS. 
67.50 RESEARCH LOCATION TO HAVE THE EYE 
WITNESS SERVED. 
67.50 FOLLOW UP ON SERVICE OF WITNESS 
FOR DEPOSITION AND ON CONTACTING 
THE MEETING SUPERVISOR THE NIGHT 
OF THE ACCIDENT. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM OPPOSING COUNSEL 
REGARDING DISCOVERY RESPONSES. 
67.50 ANALYZE OPPOSING COUNSEL'S 































27.00 DRAFT LETTER TO OPPOSING COUNSEL 
REGARDING DISCOVERY. 
81.00 BEGIN PREPARING QUESTIONS FOR 
DEPOSITION. 
202.50 CONTINUE TO PREPARE FOR DEPOSITION 
0~ AUTUMN FERGUSON WHO WAS AN 
EYEWITNESS TO PLAINTIFF'S FALL. 
337. 50 CONDUCT THE DEPOSITION OF AU'l:UMN 
FERGUSON. 
94.50 RECEIPT, REVIEW AND ANALYSIS 
PLAINTIFF'S SUPPLEMENTAL LAY 
WITNESS DISCLOSURE LIST AND 
ANALYZE THE NEED TO DEPOSE THE 
PERSONS ON THE LIST. 
81.00 ANALYZE CASE STRATEGY REGARDING 
ATTEMPTING TO SPLIT DEPOSITION 
COSTS WITH THIRD PARTY PLAINTIFF 
AND FOR PREPARING FOR TRIAL. 
54.00 DETERMINE ADDITIONAL DISCOVERY 
NEEDED REGARDING MEDICAL RECORDS. 
135.00 BEGIN TO DRAFT RESPONSES TO THIRD 
PARTY PLAINTIFF'S DISCOVERY 
REQUESTS. 
67.50 RECEIPT 1 REVIEW AND ANALYSIS OF 
THIRD PARTY PLAINTIFF'S LAY WITNESS 
DISCLOSURE. 
67.50 DETERMINE CASE STRATEGY 
REGARDING DETERMINING ADDITIONAL 
INFORMATION ON THE PERSONS LISTED 
ON THIRD PARTY PLAINTIFF'S LAY 
WITNESS DISCLOSURE. 
243.00 CONTINUE TO DRAFT RESPONSES TO 
THIRD PARTY PLAINTIFF'S DISCOVERY 
REQUESTS. 
202.50 FINISH DRAFTING DISCOVERY 
RESPONSES. 
27.00 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM OPPOSING COUNSEL 
REGARDING POTENTIAL DEPOSITIONS. 


























OPPOSING COUNSEL REGARDING THE 
DEPOSITION OF THE PHOTOGRAPHER 
AND THE HEARING. 
40.50 DRAFT LETTER TO ALL COUNSEL 
REGARDING THE DEPOSITION OF THE 
PHOTOGRAPHER. 
432.00 CONTINUE TO RESEARCH IDAHO CASE 
LAW REGARDING PUNI'I'IVE DAMAGES 
AND HOW IT APPLIES TO CASES OF 
PREMISES LIABILITY. 
594.00 DRAFT RESPONSE TO PLAINTIFF' 
MOTION TO AMEND THE COMPLAINT 
ADD A CLAIM FOR PUNITIVE DAMAGES 
OBJECTING TO THE MOTION. 
67.50 DETERMINE ADDITIONAL QUESTIONS FOR 
PHOTOGRAPHER. 
270.00 REVIEW AND ANALYZE THIRD PARTY 
PLAINTIFF'S RESPONSE TO PLAINTIFF'S 
MOTION FOR PUNITIVE DAMAGES. 
67.50 ATTEMPT TO LOCATE THE CONTACT 
INFORMATION OF THE PARAMEDICS THAT 
RESPONDED TO THE ACCIDENT. 
108.00 TELEPHONE CONFERENCE WITH ST. 
LUKE'S REGARDING THEIR WILLINGNESS 
TO ALLOW THEIR PARAMEDICS TO BE 
DEPOSED IN THIS MATTER. 
135.00 RECEIPT, REVIEW AND ANALYSIS OF 
DOCUMENTS FROM ST. LUKE'S THAT ARE 
NECESSARY TO SUBPOENA THE EMT'S 
THAT RESPONDED TO THE ACCIDENT 
AND PREPARE SOME OF THE 
DOCUMENTS. 
40.50 DETERMINE CASE STRATEGY 
REGARDING ATTEMPTING TO GET 
RELEASE FOR DEPOSITIONS OF E.M .. S. 
54.00 DRAFT LETTER TO OPPOSING COUNSEL 
REGARDING GETTING PLAINTIFF TO SIGN 
MEDICAL RELEASE. 
67.50 REVIEW :CISCOVERY PROVIDED BY 


























OF SCENE OF ACCIDENT AND THE X-RAYS 
OF PLAINTIFF'S FOOT. 
148.50 ANALYZE INFORMATION PROVIDED 
PLAINTIFF IN ORDER TO DETERMINE 
STRATEGY FOR DEPOSITION OF 
PHOTOGRAPHER. 
270.00 PREPARE FOR DEPOSITION OF 
PLAINTIFF'S EXPERT PHOTOGRAPHER. 
175.50 PARTICIPATE IN DEPOSITION OF 
PLAINTIFF'S EXPERT PHOTOGRAPHER. 
40.50 CONFERENCE WITH COUNSEL FOR 
DEFENDANT. 
94.50 ANALYZE OUTCOME OF DEPOSITION OF 
PHOTOGRAPHER. 
202.50 PREPARE FOR HEARING ON PLAINTIFF'S 
MOTION TO ADD A CLAIM FOR PUNITIVE 
DAMAGES. 
67.50 MEET WITH OPPOSING COUNSEL 
REGARDING HIS INTENTION TO 
WITHDRAW CLAIM FOR PUNITIVE 
DAMAGES AGAINST OUR CLIENT. 
94.50 ATTEND HEARING ON PLAINTIFF'S 
MOTION TO ADD A CLlUM FOR PUNITIVE 
DAMAGES. 
270.00 ANALYZE OUTCOME OF PLAINTIFF'S 
MOTION TO AMEND COMPLAINT TO ADD 
CLAIM FOR PUNITIVE DAMAGES, 
DISCUSSIONS HAD WITH COUNSEL FOR 
THE PLAINTIFF AND OPPOSING COUNSEL 
AND AFFECT ON OUR TRIAL STRATEGY. 
67.50 RECEIPT, REVIEW AND ANALYSIS OF 
SIGNED MEDICAL RELEASE FROM 
COUNSEL FOR PLAINTIFF. 
135.00 RECEIPT, REVIEW AND ANALYSIS OF 
JUDGE'S MEMORANDUM DECISION 
REGARDING PLAINTIFF'S MOTION FOR 
PUNITIVE DAMAGES AND REVIEW 
POTENTIAL FOR A RENEWED MOTION AT 
TRIAL. 





























27.00 CONSIDER TIMING FOR DEPOSITIONS 
EMT PERSONNEL THAT RESPONDED TO 
THE SUBJECT ACCIDENT. 
54.00 TELEPHONE CONFERENCE WITH 
OPPOSIUG COUNSEL REGARDING 
DEPOSITIONS OF EMT PERSONNEL 
81.00 REVIEW TIMING OF PRE-TRIAL 
CONFERENCE AND BEGIN TO REVIEW 
THE FILE IN ORDER 1:0 PREPARE FOR 
TRIAL. 
94.50 ANALYSIS OF PLAINTIFF'S REQUEST THAT 
WE COOPERATE WITH PLAINTIFF 
APPRAISAL BUILDING OWNER. 
202.50 OUTLINE TRIAL STRATEGY REGARDING 
WITNESSES AND REVIEW DAYS THAT 
TRIAL WILL OCCUR IN ORDER TO PLAN 
FOR WITNESSES. 
175.50 RECEIPT, REVIEW AND ANALYSIS OF 
ADDITIONAL DISCOVERY DOCUMENTS 
AND PHOTOGRAPHS FROM OPPOSING 
COUNSEL. 
67.50 BEGIN TO PREPARE FOR THE 
DEPOSITION OF THE THIRD PARTY 
PLAINTIFF'S PHYSICIAN. 
67.50 REVIEW THE WITNESS LISTS OF THE 
VARIOUS PARTIES TO DETERMINE IF WE 
NEED TO DEPOSE ANY OTHER 
WITNESSES. 
108.00 BEGIN TO OUTLINE OUR PRE-TRIAL 
MEMORANDUM. 
135.00 CONTINUE TO PREPARE THE FILE FOR 
TRIAL. 
405.00 REVIEW ALL THE PREVIOUSLY 
DISCLOSED EXHIBITS TO DETERMINE 
WHAT EXHIBITS WE MAY NEED FOR TRIAL 
AND WHAT WITNESSES ·ro USE TO GET 
THE EXHIBITS IN EVIDENCE. 
526.50 REVIEW AND ANALYZE DEPOSITION 




























WITNESS STATEMENTS AND TO PREPARE 
POTENTIAL QUESTIONS FOR WITNESSES 
AT TRIAL. 
40.50 DRAFT E-MAIL TO ST. LUKE'S 
ADMINISTRATION TO OBTAIN 
CONFIRMATION OF DEPOSITIONS OF THE 
PARAMEDICS. 
40.50 TELEPHONE CONFERENCE WITH ST. 
LUKE'S ADMINISTRATION REGARDING 
DEPOSITION OF PARAMEDICS. 
81.00 DRAFT SUBPOENAS FOR THE 
PARAMEDICS TO BE DEPOSED. 
54.00 REVIEW AND ANALYZE RULES 
REGARDING ACCEPTANCE OF SERVICE 
OF SUBPOENAS BY ORGANIZATIONS. 
418.50 BEGIN TO REVIEW JURY INSTRUCTIONS 
AND DETERMINE WHICH INSTRUCTIONS 
WE WILL BE USING AT TRIAL. 
297.00 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S PRE-TRIAL MEMORANDUM, 
PROPOSED JURY INSTRUCTIONS AND 
WITNESS AND EXHIBIT LISTS. 
459.00 DRAFT OUR PRE-TRIAL MEMORANDUM. 
216.00 CONTINUE TO ANALYZE POTENTIAL JURY 
INSTRUCTIONS AND DRAFT OUR 
PROPOSED JURY INSTRUCTIONS. 
67.50 DRAFT OUR EXHIBIT LIST. 
67.50 DRAFT OUR WITNESS LIST. 
769.50 REVISE AND FINALIZE PRETRIAL 
MEMORANDUM, JURY INSTRUCTIONS, 
WITNESS AND EXHIBIT LISTS; OUTLINE 
PROPOSALS FOR COURT TO CONSIDER 
ON VERDICT FORMS. PREPARE FOR AND 
PARTICIPATE IN PRETRIAL CONFERENCE 
CONFERENCE WITH PLAINTIFF'S 
ATTORNEY. 
486.00 PREPARE FOR TRIAL DEPOSITION OF 
KRISTENSEN, ANALYSIS OF POTENTIAL 
NEW TRIAL DATES. 
661.50 RECEIVE LATE NOTICE OF CHANGE IN 
06/18/20] 4 0.50 
06/19/2014 1.50 
06/19/2014 4.60 







DEPOSITION, PARTICIPATE IN 
DEPOSITION OF DR. KRISTENSEN 
CONFERENCE WITH DEFENSE AND 
PLAINTIFF'S ATTORNEY. ANALYSIS OF 
INJURY AND DOCTOR'S TESTIMONY 
67.50 RECEIPT AND REVIEW NOTICE FROM 
DEFENSE COUNSEL HIS IS NOT 
AVAILABLE FOR NEW TRIAL DATE AND 
SUBMITS ADDITIONAL DATES. 
202.50 ANALYZE OUTCOME OF PRE-TRIAL 
CONFERENCE AND DETERMINE CASE 
STRATEGY REGARDING HAVING A NEW 
TRIAL DATE. 
621.00 REVIEW THE PRE-TRIAL STATEMENTS 
FROM PLAINTIFF AND THIRD PARTY 
PLAINTIFF TO DETERJIHNE WHAT WE 
SHALL NEED TO RESPOND TO PRIOR TO 
TRIAL. 
202.50 CONTINUE TO ANALYZE THE JURY 
INSTRUCTIONS REQUESTED BY THIRD 
PARTY PLAINTIFF IN ORDER TO 
DETERMINE THEIR CASE STRATEGY AT 
TRIAL. 
648.00 RESEARCH IDAHO CASE LAW RELATING 
TO PREMISES LIABILITY AS DISCUSSED IN 
THE JURY INSTRUCTIONS AND WHERE 
PLAINTIFF FALLS. 
27.00 RECEIPT, REVIEW AND ANALYSIS OF 
NOTICE FROM COURT SETTING A 
SCHEDULING CONFERENCE. 
108.00 ANALYZE CASE STRATEGY REGARDING 
STRATEGY FOR ADDITIONAL DISCOVERY 
NOW THAT TRIAL HAS BEEN POSTPONED 
FOR A NUMBER OF MON'rHs . 
81.00 RECEIPT, REVIEW AND ANALYSIS OF 
ORIGINAL COPY OF THE DEPOSI'rION OF 
NARCOTICS ANONYMOUS MEMBER THAT 
WITNESSED THE SUBJECT ACCIDENT. 
94.50 ANALYZE FAILURE OF PLAINTIFF TO 
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ORDER TO OBTAIN STATEMENTS FROM 
THE PARAMEDICS. 
202.50 ANALYZE STRATEGIC VALUE IN MOVING 
FOR PARTIAL SUMMARY JUDGMENT ON 
THE ISSUE OF PREMISES LIABILITY. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM THE EMPLOYER OF THE 
PARAMEDICS PROVIDING TIMES THAT 
THE PARAMEDICS IN THIS CASE CAN BE 
DEPOSED. 
94.50 BEGIN ARRANGING THE DEPOSITIONS OF 
PARAMEDICS. 
67.50 ANALYZE CASE STRATEGY BASED UPON 
NEW TRIAL DATE AND MOTIONS THAT 
SHOULD BE UNDERTAKEN PRIOR TO THE 
NEW TRIAL. 
67.50 TELEPHONE CONFERENCE WITH 
OPPOSING COUNSEL REGARDING 
GETTING THE PARAMEDIC DEPOSITIONS 
RESET. 
27.00 FOLLOW UP TELEPHONE CONFERENCE 
WITH OPPOSING COUNSEL REGARDING 
ARRANGING DEPOSITIONS OF 
PARAMEDICS. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
E-MAIL FROM ST. LUKE'S REGARDING 
PARAMEDIC DEPOSITIONS. 
40.50 DRAFT E-MAIL TO ALL COUNSEL 
DISCUSSING THE PROPOSED DATES FOR 
THE DEPOSITION OF THE PARAMEDICS. 
162.00 DRAFT STATUS REPORT RELATING TO 
THE ACTIONS TAKEN SINCE THE TRIAL 
WAS RESCHEDULED. 
135.00 ANALYSIS OF DR. KRISTENSON'S 
CONCLUSION ON FALL MECHANISM, 
PLAINTIFF FELL SIDEWAYS, NOT SLIPPING 
FORWARD. 
337.50 CONTINUE TO RESEARCH ISSUES 
REGARDING LANDOWNER OR OCCUPIER 































337.50 CONTINUE TO DRAFT MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
REGARDING DESIGNATION OF PLAINTIFF 
AS A LICENSEE. 
135.00 RECEIVE AND DRAFT E-MAILS 
REGARDING ARRANGING FOR THE 
DEPOSITIONS OF THE PARAMEDICS 
337.50 FINISH DRAFTING MOTION FOR PARTIAL 
SUMMARY JUDGMENT. 
202.50 DRAFT AFFIDAVIT IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT AND DETERMINE EXHIBITS 
NEEDED. 
67.50 DRAFT NOTICES OF DEPOSITION FOR 
THE TWO PARAMEDICS .. 
67.50 DRAFT TWO SUBPOENAS FOR 
PARAMEDICS. 
27.00 RECEIPT, REVIEW AND ANALYSIS OF 
UPDATED MEDICAL RELEASE. 
40.50 DRAFT E-MAIL TO ST. LUKE'S PROVIDING 
UPDATED MEDICAL RELEASE FOR 
PARAMEDICS. 
40.50 REVISE STATUS REPORT TO MR. 
JOHNSON. 
13.50 FINALIZE STATUS REPORT TO MR. 
JOHNSON. 
94.50 REVISE, FINALIZE AND SEND SUBPOENAS 
TO PARAMEDICS. 
243.00 REVIEW THE PRE-TRIAL MEMORANDUMS 
FILED BY THE OTHER PARTIES IN THIS 
MATTER IN ORDER TO DETERMINE OUR 
CASE STRATEGY FOR TRIAL AND TO 
ASSIST IN PREPARING FOR DEPOSITIONS 
OF THE PARAMEDICS. 
67.50 DRAFT E-MAIL TO ALL COUNSEL 
REGARDING THE UPCOMING 
DEPOSITIONS. 
202.50 BEGIN TO PREPARE FOR DEPOSITION OF 






















DOCUMENTS AND PAST DEPOSITIONS. 
148.50 CONTINUE TO REVIEW TRIAL 
MEMORANDUMS. 
216.00 CONTINUE TO PREPARE FOR 
DEPOSITIONS OF PARAMEDICS BY 
REVIEWING DOCUMENTS TO DETERMINE 
EXHIBITS. 
202.50 CONTINUE TO PREPARE FOR THE 
DEPOSITIONS OF THE TWO PARAMEDICS 
THAT RESPONDED TO THE ACCIDENT 
SCENE BY REVIEWING PHOTOGRAPHS 
AND DRAFTING QUESTIONS. 
202.50 TAKE THE DEPOSITION OF THE FIRST 
PARAMEDIC THAT RESPONDED TO THE 
SUBJECT ACCIDENT. 
202.50 TAKE THE DEPOSITION OF THE SECOND 
PARAMEDIC TB.AT RESPONDED TO THE 
SUBJECT ACCIDENT. 
67.50 BEGIN TO ANALYZE THE DIFFERENCES IN 
THE TESTIMONY OF THE TWO 
PARAMEDICS OF WHAT OCCURRED THE 
NIGHT OF THE ACCIDENT. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
E-MAIL FROM OPPOSING COUNSEL 
REQUESTING PHOTOGRAPHS FROM 
PLAINTIFF. 
40.50 ANALYZE PHOTOGRAPH REQUESTS BY 
OPPOSING COUNSEL AND DETERMINE IF 
WE HAVE THOSE PHOTOGRAPHS IN OUR 
FILE. 
202.50 RECEIPT, REVIEW AND ANALYSIS 
THIRD PARTY PLAINTIFF'S RESPONSE TO 
OUR MOTION FOR PARTIAL SUMMARY 
JUDGMENT AND THE FACT THAT THEY 
JOINED JN OUR MOTION. 
337.50 RESEARCH THE RULES AND CASES TO 
DETERMINE IF THIRD PARTY PLAINTIFF'S 
ATTEMPT TO JOIN IN OUR MOTION IS 





























13.50 RECEIPT AND REVIEW OF LETTER FROM 
COURT REPORTER PROVIDING 
DEPOSITION TRANSCRIPTS OF 
PARAMEDICS. 
189.00 BEGIN TO REVIEW THE DEPOSITION 
TRANSCRIPTS OF THE PARAMEDICS. 
337.50 RECEIPT, REVIEW AND ANALYSIS 
PLAINTIFF'S OBJECTION TO OUR MOTION 
FOR PARTIAL SUMMARY JUDGMENT. 
67.50 RESEARCH IDAHO RULES OF CIVIL 
PROCEDURE AND TIMING TO DETERMINE 
THE LATENESS OF PLAINTIFF'S 
OBJECTION. 
202.50 RECEIPT, REVIEW AND ANALYSIS OF 
THIRD PARTY PLAINTIFF'S OBJECTIONS 
TO PLAINTIFF'S JURY INSTRUCTIONS. 
67.50 CONTINUE TO ANALYZE THE PLAINTIFF'S 
LATE OBJECTION TO OUR MOTION FOR 
PARTIAL SUMMARY JUDGMENT. 
202.50 DRAFT A MOTION TO STRIKE THE 
PLAINTIFF'S OBJECTION DUE TO 
UNTIMELINESS. 
378.00 ANALYZE AND RESEARCH CASE LAW 
CITED BY PLAINTIFF AND COMPARE IT 
WITH CASES CITED IN OUR BRIEFING. 
499.50 DRAFT REPLY BRIEF IN SUPPORT OF OUR 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT. 
135.00 REVISE AND FINALIZE MOTION AND 
BRIEF. 
202.50 BEGIN TO PREPARE FOR HEARING ON 
OUR MOTION FOR PARTIAL SUMMARY 
JUDGMENT BY REVIEWING THE 
PLEADINGS AND CASE LAW. 
135.00 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S AFFIDAVIT IN OPPOSITION TO 
OUR MOTION TO STRIKE FOR FAILURE TO 
TIMELY RESPOND TO OUR MOTION FOR 
PARTIAL SUMMARY JUDGMENT. 






















ON OUR MOTION FOR PARTIAL SUMMARY 
JUDGMENT BY REVIEWING THE 
RELEVANT CASE LAW AND THE 
DIFFERENT ISSUES RELATED TO OUR 
MOTION TO STRIKE. 
135.00 PARTICIPATE IN HEARING ON OUR 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT. 
40.50 MEET WITH COURT AND COUNSEL TO 
SCHEDULE NEW TRIAL DATE. 
202.50 ANALYZE THE OUTCOME OF THE 
HEARING ON OUR MOTION FOR 
SUMMARY JUDGMENT AND HOW IT WILL 
AFFECT THE TRIAL. 
202.50 RECEIPT, REVIEW AND ANALYSIS OF 
COURT'S WRITTEN OPINION ON OUR 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM THIRD PARTY PLAINTIFF'S 
COUNSEL STATING THAT HE IS NOT 
AVAILAbLE ON THE DATE CURRENTLY 
SET FOR THE PRE-TRIAL CONFERENCE. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM PLAINITFF'S COUNSEL 
REGARDING A POSSIBLE NEW DATE FOR 
THE PRE-TRIAL CONFERENCE. 
135.00 REVIEW FILE AND ANALYZE OUR CASE 
STRATEGY REGARDING ANY OTHER 
PRE-TRIAL MOTIONS THAT SHOULD BE 
FILED IN THIS MATTER. 
40.50 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM COURT REGARDING 
PRE-TRIAL CONFERENCE. 
229.50 BEGIN TO REVIEW OUR DISCOVERY IN 
THE CASE FILE TO DETERMINE IF WE 
NEED ADDITIONAL FACTS OR IF WE NEED 
TO DISCLOSE ADDITIONAL FACTS OR 
WITNESSES. 




























ORDER TO DETERMINE ISSUE 
REGARDING CHARITABLE STATUS 
OUR CLIENT. 
148.50 ANALYSIS OF PLAINTIFF'S STATUS 
THAT SHE IS A MEMBER AND 
CONTRIBUTOR TO ASSOCIATION AND IS 
POTENTIALLY LIABLE TO HERSELF 
BESIDES COMPARATIVE FAULT. 
222.75 REVIEW WITNESS LIST TO DETERMINE I 
THERE ARE WITNESSES THAT NEED 
BE GIVEN SUBPOENAS AND DETERMINE 
WHAT WITNESSES MAY NOT BE NEEDED 
AT TRIAL. 
74.25 REVIEW THE TRIAL SCHEDULE AND 
DETERMINE UPCOMING DEADLINES. 
148.50 BEGIN TO DRAFT A STATUS REPORT 
REGARDING THE TRIAL SCHEDULE AND 
OUR REMAINING ACTIONS TO TAKE. 
74.25 CONTINUE DRAFTING STATUS REPORT 
REGARDING TRIAL. 
74.25 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM PLAINTIFF DISCUSSING 
THE EXCHANGE OF EXHIBITS. 
222.75 BEGIN TO REVIEW THE FILE IN ORDER 
PREPARE FOR PRE-TRI.AL CONFERENCE 
AND POTENTIAL DISCLOSURES. 
148. 50 RECEIPT, REVIEW AND ANALYSIS O.F 
PLAINTIFF'S MOTIONS IN LIMINE. 
222.75 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S AMENDED PRE-TRIAL 
MATERIALS. 
103.95 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S AMENDED TRIAL EXHIBITS. 
178.20 DPAFT AMENDED PRE-TRIAL MOTIONS 
AND EXAMINE PRE-TRIAL MATERIALS. 
118.80 PARTICIPATE IN THE PRE-TRIAL 
CONFERENCE. 
74.25 RECEIPT, REVIEW AND ANALYSIS OF 
LETTER FROM OPPOSING COUNSEL 
REGARDING PROPOSED MEETING OF 
10/30/2014 0.50 
10/30/20::.4 1. 00 
10/30/2014 0.80 
10/31/2014 1. 60 
10/31/2014 0.40 
10/31/2014 0.10 
10/31/2014 1. 30 
10/31/2014 1. 00 
10/31/2014 1.50 




ATTORNEYS TO FINALIZE TRIAL ISSUES. 
74.25 REVIEW SCHEDULE AND DRAFT 
RESPONSE TO OPPOSING COUNSEL 
REGARDING TIMING FOR MEETING OF 
ATTORNEYS. 
148.50 RECEIPT, REVIEW AND ANALYSIS OF 
OPPOSING COUNSEL'S OBJECTIONS 
THE VIDEO DEPOSITION TESTIMONY 
HIS DOCTOR. 
118.80 REVIEW COURT ORDER REGARDING 
PRETRIAL MATTERS, TRIAL DATES, 
JURY PANEL. 
237.60 RECEIPT, REVIEW AND ANALYSIS OF 
EIGHT E-MAILS BETWEEN THE COUNSEL 
REGARDING ARRANGING AN ATTORNEY 
MEETING TO DISCUSS ISSUES FOR TRIAL. 
59.40 ANALYZE OUR CASE STRATEGY 
REGARDING THE ATTORNEY MEETING TO 
DISCUSS TRIAL ISSUES. 
13.50 RECEIPT AND REVIEW OF 
E-MAIL FROM COURT STAFF REGARDING 
SENDING DOCUMENTS IN WORD 
VERSION. 
193.05 RECEIPT AND REVIEW OF 
THIRD PARTY PLAINTIFF'S PROPOSED 
JURY INSTRUCTIONS. 
148.50 RECEIPT, REVIEW AND ANALYSIS OF 
PROPOSED PHOTOGRAPHS TO BE USED 
AT TRIAL BY THIRD PARTY PLAINTIFF. 
222.75 ANALYZE OUR TRIAL STRATEGY BASED 
UPON RECENT MOTIONS IN LIMINE BY 
PLAINTIFF AND THIRD PARTY PLAINTIFF. 
222.75 REVIEW AND ANALYSIS OF FILE TO 
DETERMINE STATUS OF TRIAL 
PREPARATIONS. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
DEFENDA1:T' S ATTORNEY REGARDING 
STATUS CONFERENCE AND MEETING. 
29.70 RECEIPT, REVIEW AND ANALYSIS OF 






























REGARDING MEETING AND STATUS 
CONFERENCE. 
29.70 RECEIPT, REVIEW AND ANALYSIS 
EMAIL FROM DEFENDANT'S COUNSEL 
REGARDING MEETING ARRANGEMENTS. 
29.70 RECEIPT AND REVIEW OF FOLLOW UP 
EMAIL FROM DEFENDANT'S ATTORNEY 
REGARDING MEETING ARRANGEMENTS. 
29.70 DRAFT EMAIL TO ALL PARTIES 
REGARDING MEETING ARRANGEMENTS. 
44.55 RECEIPT, REVIEW AND ANALYSIS OF 
NOTICE OF HEARING. 
29.70 RECEIPT AND REVIEW EMAIL FROM 
PLAINTIFF'S ATTORNEY SETTING 
MEETING CONTRARY TO OUR EMAIL 
29.70 DRAFT EMAIL TO PLAINTIFF'S ATTORNEY 
REMINDING HIM THAT WE ARE NOT 
AVAILABLE AT DATE AND TIME HE 
UNILATERALLY SET FOR MEETING AND 
REITERATED AVAILABILITY. 
103.95 RECEIPT, REVIEW AND ANALYSIS OF 
AFFIDAVIT OF PLAINTIFF'S ATTORNEY IN 
SUPPORT OF MOTION. 
29.70 RECEIPT AND REVIEW OF NOTICE OF 
CHANGE OF ADDRESS OF PLAINTIFF' 
ATTORNEY CO-COUNSEL. 
29.70 RECEIPT AND REVIEW OF MOTION TO 
SHORTEN TIME. 
44.55 RECEIPT AND REVIEW OF NOTICE OF 
HEARING. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
PLAINTIFF'S ATTORNEY REGARDING 
PROPOSING MEETING ARRANGEMENTS. 
29.70 REVIEW CALENDAR. 
29. 70 DRAFT EMAIL TO PLAINTIFF'S AT'rORNEY 
REGARDING OUR AVAILABILITY. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
DEFENDANT'S ATTORNEY REGARDING 



























14.85 RECEIPT, REVIEW AND ANALYSIS 
EMAIL FROM PLAINTIFF'S ATTORNEY 
THE COURT REQUESTING NAME OF THE 
ATTORNEYS REPRESENTING DEFENDANT 
IN THE CRIMINAL CASE THAT IS PRIORITY 
SET FOR THE SAME TIME AS THIS CASE. 
237.60 REVIEW AND ANALYSIS OF PLAINTIFF'S 
MOTION IN LIMINE REGARDING EVIDENCE 
OF SMOKING AND UNEMPLOYMENT 
BENEFITS. 
222.75 REVIEW AND ANALYSIS OF DEFENDANTS 
OPPOSITION TO MOTION IN LIMINE 
REGARDING EVIDENCE OF SMOKING 
UNEMPLOYMENT BENEFITS. 
74.25 ANALYSIS AND DETERMINATION AS 
OUR POSITION ON PLAINTIFF'S MOTION. 
74.25 DRAFT NOTICE OF JOINDER IN 
DEFENDANT'S OPPOSITION TO MOTION IN 
LIMINE REGARDING EVIDENCE OF 
SMOKING AND UNEMPLOYMENT 
BENEFITS. 
14.85 FINALIZE NOTICE OF JOINDER IN 
DEFENDANT'S OPPOSITION TO MOTION IN 
LIMINE REGARDING EVIDENCE OF 
SMOKING AND UNEMPLOYMENT 
BENEFITS. 
29.70 RECEIPT, REVIEW AND ANALYSIS OF 
E-MAIL FROM PLAINTIFF'S ATTORNEY 
ADVISING THAT A WITNESS WILL NOT ME 
IN IDAHO THE FIRST TWO WEEKS OF 
DECEMBER. 
59.40 ANALYSIS AND DETERMINATION AND 
IMPACT CF MISSING WITNESS. 
118.80 RECEIPT, REVIEW AND ANALYSIS OF 
SUPPLEMENTAL JURY INSTRUCTIONS. 
29.70 TELEPHONE CALL FROM PLAINTIFF'S 
ATTORNEY'S CO-COUNSEL REGARDING 
MEETING ARRANGEMENTS. 
14.85 PREPARE NOTES TO FILE. 


























E-MAIL FROM PLAINTIFF'S ATTORNEY'S 
CO-COUNSEL CONFIRMING MEETING 
ARRANGEMENTS FOR ALL PARTIES. 
519.75 REVIEW AND ANALYSIS OF FILE 
MATERIALS, STATEMENTS AND 
DISCOVERY IN PREPARATION FOR 
PRE-TRIAL CONFERENCE REGARDING 
EXHIBITS AND WITNE:SSES. 
81.00 RECEIPT, REVIEW AND ANALYSIS OF 
FINAL PRETRIAL ORDER. 
222.75 REVIEW PLEADINGS: PREPARE ORAL 
ARGUMENT FOR HEARING ON MOTION IN 
LIMINE REGARDING EVIDENCE OF 
SMOKING AND UNEMPLOYMENT 
BENEFITS. 
148.50 REVIEW PLEADINGS AND PREPARE 
ARGUMENT FOR REMAINING MOTIONS 
LIMINE. 
207.90 RECEIPT, REVIEW AND ANALYSIS OF 
PLAINTIFF'S RESPONSE TO DEFENDANT'S 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE. 
297.00 CONTINUE TO REVIEW EXHIBITS MOST 
ARE NOT ADMISSIBLE ABSENT 
STIPULATION, REVIEW AND ANALYSIS OF 
ARTICULATED CLAIMS AGAINST 
NARCOTICS ANONYMOUS. 
29.70 RECEIPT AND REVIEW OF VERIFICATION 
SHEET. 
103.95 PREPARE FOR MEETING REGARDING 
EXHIBITS AND WITNESSES AND HEARING 
ON MOTIONS IN LIMINE. 
371.25 ATTEND CONFERENCE REGARDING 
EXHIBITS AND WITNESSES; PREPARE 
LANGUAGE FOR STIPULATION 
REGARDING EXHIBITS AND WITNESSES. 
207.90 ATTEND HEARINGS ON MOTIONS IN 
LIMINE. 
148.50 ANALYSIS OF HEARING OUTCOME. 



























E-MAIL FROM DEFENDANT'S ATTORNEY; 
RECEIPT, REVIEW AND ANALYSIS 
SUPPLEMENTAL DISCOVERY FROM THE 
DEPARTMENT OF LABOR. 
29.70 RECEIPT, REVIEW AND ANALYSIS OF 
E-MAIL RE: RESPONSE TO SHANNON 
DEARINGS E-MAIL. 
59.40 RECEIPT, REVIEW AND ANALYSIS OF 
NOTICE OF PRESENTING WITNESS BY 
DEPOSITION. 
29.70 RECEIPT, REVIEW AND ANALYSIS OF 
EMAIL REGARDING JURY INSTRUCTIONS. 
282.15 RECEIPT, REVIEW AND ANALYSIS OF 
JURY INSTRUCTIONS FROM THE COURT 
CLERK. 
252.45 RECEIPT, REVIEW AND ANALYSIS OF 
ORDER ON MOTIONS IN LIMINE. 
118.80 ANALYSIS AND DETERMINATION OF NEED 
FOR SUPPLEMENTAL JURY 
INSTRUCTIONS. 
29.70 RECEIPT, REVIEW AND ANALYSIS OF 
E-MAIL FROM PLAINTIFF'S ATTORNEY'S 
CO-COUNSEL ADVISING A STIPULATION 
WILL BE SENT OUT ONCE PLAINTIFF' 
ATTORNEY COMPLETES REVISIONS. 
74.25 RECEIPT, REVIEW AND ANALYSIS OF 
DEFENDANTS' ADDITIONAL PROPOSED 
JURY INSTRUCTIONS. 
222.75 RECEIPT, REVIEW AND ANALYSIS OF 
DEFENDANT'S SECOND AMENDED 
EXHIBIT LIST; RECEIPT, REVIEW AND 
ANALYSIS OF EXHIBIT EEE 
579.15 REVIEW AND ANALYSIS OF FILE 
MATERIALS AND DEPOSITION 
TRANSCRIPTS IN PREPARATION FOR 
DRAFTING WITNESS SUMMARIES. 
475.20 REVIEW AND ANALYZE DEFENDANT'S 
EXHIBITS AND DISCOVERY RESPONSES 
IN PREPJ\.RATION FOR TRIAL. 




























TRIAL, DETERMINE PROBABLE 
WITNESSES OUT OF THE 30 IDENTI 
AND BASIC FACTUAL ISSUES. 
59.40 REVIEW FILE TO DETERMINE STATUS OF 
MARKING EXHIBITS. 
44.55 DRAFT E-MAIL TO ALL PARTIES 
REGARDING WITNESSES AND EXHIBITS. 
430.65 CONTINUE REVIEW AND ANALYSIS OF 
DEPOSITION TRANSCRIPTS IN 
PREPARATION FOR DRliFTING WITNESS 
SUMMARIES. 
415.80 BEGIN DRAFTING WITNESS SUMMARIES. 
29.70 RECEIPT, REVIEW EMAIL REGARDING 
JURY LIST. 
490.05 CONTINUE DRAFTING WITNESS 
SUMMARIES. 
29.70 TELEPHONE CALL TO WITNESS TO MAKE 
TRIAL ARRANGEMENTS. 
14.85 PREPARE NOTES TO FILE. 
282.15 CONTINUE FILE PREPARATION AND 
ORGANIZATION FOR TRIAL. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
PLAINTIFF'S ATTORNEY'S CO-COUNSEL 
REGARDING ARRANGEMENTS TO 
CIRCULATE STIPULATION FOR 
SIGNATURE. 
341. 55 RECEIPT, REVIEW AND ANALYSIS OF 
PROPOSED STIPULATION REGARDING 
EXHIBITS AND TRIAL WITNESSES; 
ANALYZE PROPOSED EXHIBITS 
REGARDING FOUNDATION AND 
APPLICATION. 
59.40 MEET WITH OPPOSING COUNSEL 
REGARDING PROPOSED STIPULATION 
REGARDING EXHIBITS AND TRIAL 
WITNESSES. 
133.65 RECEIPT, REVIEW AND ANALYSIS OF 
DEFENDANTS' OBJECTION TO READING 
CERTAIN PORTIONS OF JAMES KRIEGER 




























29.70 TELEPHONE CALL TO NA'S 
REPRESENTATIVE REGARDING STA'l'US 
OF TRIAL AND HIS AVAILABILITY 
14.85 PREPARE NOTES TO FILE 
74 .25 ANALYSIS AND DETERJYJINATION OF NEED 
FOR TRIAL SUBPOENAS. 
876.15 CONTINUE DRAF~ING EXAMINATION 
QUESTIONS FOR PLAINTIFFS WITNESSES 
AND REVIEW OF DEPOSITIONS. 
638.55 REVIEW }\ND ANALYSIS OF EXHIBITS AND 
DEPOSITION TESTIMONY; TRIAL 
PREPARATIONS. 
1,188.00 CONTINUE DRAFTING EXAMINATION 
QUESTIONS FOR PARTIES TO LITIGATION 
AND REVIEW DEPOSITIONS AND 
DISCOVERY RESPONSES. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
PLAINTIFF'S ATTORNEY REGARDING 
TIMING OF PROVIDING FINAL EXHIBIT 
AND ATTACHED EXHIBITS. 
29.70 RECEIPT AND REVIEW OF EMAIL 
ADVISING WHO WILL BE IN COURTROOM 
DURING JURY SELECTION. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
PLAINTIFF'S ATTORNEY REGARDING 
COURT'S PROPOSED TIMING FOR VOIR 
DIRE. 
475.20 RECEIPT, REVIEW AND ANALYSIS OF OF 
PLAINTIFF'S AMENDED EXHIBIT LIST AND 
PROPOSED EXHIBITS; ANALYZE 
DISCOVERY RESPONSES REGARDING 
FOUNDATION AND ADMISSIBILITY O:E' 
EXHIBITS. 
178.20 PREPARE OBJECTIONS ~:O PLAINTIFF' 
AMENDED EXHIBIT LIST AND PROPOSED 
EXHIBITS. 
490.05 CONTINUE REVIEW AND ANALYSIS OF 
EXHIBITS AND DEPOSITION TESTIMONY IN 
PREPARATION FOR TRIAL. 





























LIMINE AND RESULTING COURT 
PREPARE REDACTED EXHIBITS. 
267.30 REVIEW AND ANALYSIS OF JURY LIST 
PREPARATION FOR JURY SELECTION. 
59.40 TELEPHONE CONFERENCE WITH 
PLAINTIFF'S ATTORNEY REGARDING JURY 
SELECTION AND TRIAL PREPARATION. 
14.85 PREPARE NOTES TO FILE. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
PLAINTIFF'S ATTORNEY REGARDING 
STIPULATION. 
74.25 RECEIPT, REVIEW AND ANALYSIS OF 
EMAIL FROM PLAINTIFF'S ATTORNEY 
WITH REDLINED VERSIONS OF 
STIPULATION AND MASTER EXHIBIT LIST. 
980.10 CONTINUE TO DRAFT 
CROSS-EXAMINATION QUESTIONS FOR 
MULTIPL2 WITNESSES LISTED BY 
PLAINTIFF AND DEFENDANT' PREPARE 
VOID DIRE EXAMINATIONS REVIEW 
INITIAL JURY INSTRUCTIONS; REVISE AND 
PRACTICE OPENING STATEMENT, 
ORGANIZE EXHIBITS FOR INTRODUCTION. 
1,395.90 PREPARE FOR TRIAL; ATTEND TRIAL; ASSIST 
WITH EXHIBITS AND WITNESS PREPARATION. 
371.25 ANALYSIS OF TRIAL; PREPARE FOR TRIAL. 
1,915.65 PARTICIPATE IN PRETRIAL MOTIONS; 
INITIAL JURY INSTRUCTION 
CONFERENCE; PARTICIPATE IN VOIR 
DIRE; OPENING STATEMENTS; SECOND 
JURY INSTRUCTION CONFERENCE; 
PREPARE FOR NEXT DAY TRIAL, DRAFT 
ADDITIONAL AND REVISE QUESTIONS. 
1,455.30 ATTEND TRIAL: ASSIST 
WITH EXHIBITS AND WITNESSES. 
1,455.30 PARTICIPATE IN TRIAL. 
32 
415.80 REVIEW AND ANALYSIS OF PROPOSED 
JURY INSTRUCTIONS; REVISE PROPOSED 
INSTRUCTIONS AND spgcIAL VERDICT 





























475.20 REVIEW AND ANALYSIS OF DEPOS 
TESTIMONY IN PREPARATION FOR 
WITNESS PRESENTATION BY PLAINTI 
AND DEFENDANT TURNER HOUSE. 
267.30 ANALYSIS OF EVIDENCE AND TRIAL 
PREPARATIONS. 
564.30 PREPARE FOR THIRD DAY OF TRIAL 
UPDATE QUESTIONS. TELEPHONE 
CONFERENCE WITH CLIENT'S 
REPRESENTATIVE, CONFERENCE WITH 
POTENTIAL WITHESSES. 
1,410.75 ATTEND TRIAL: ASSIST 
WITH EXHIBITS AND WITNESSES. 
1,321.65 PARTICIPATE IN TRIAL. 
356.40 CONTINUE REVIEW AND ANALYSIS OF 
DEPOSITION TESTIMONY IN 
PREPARATION FOR WITNESS 
PREPARATION BY PLAINTIFF AND 
DEFENDANT TURNER HOUSE. 
341.55 ANALYSIS OF EVIDENCE; PREPARE FOR 
TRIAL. 
237.60 CONTINUE REVIEW AND ANALYSIS OF 
PROPOSED JURY INSTRUCTIONS; 
ANALYZE PROPOSED JURY 
INSTRUCTIONS AND SPECIAL VERDICT 
FORMS BASED ON DEFENDANT'S 
PROPOSED DISMISSAL OF CONTRACT 
CLAIMS. 
267.30 TELEPHONE CONFERENCE WITH CLIENT 
REPRESENTATIVE REGARDING 
CASE PREPARATION AND STATUS; 
REVIEW NOTES OF WITNESS TESTIMONY 
REGARDING LEASE AND MAINTENANCE 
RESPONSIBILITIES. 
29.70 RECEIPT AND REVIEW OF EMAIL FROM 
JUDGE REGARDING STATUS OF COURT 
REPORTER. 
757.35 TELEPHONE CALL TO CLIENT 


















EXAMINATION QUESTIONS IF WE NEED 
TO CALL WITNESSES. ANALYSIS 
TESTIMONY TO DATE; DRAFT NEW 
VERDICT FORM; ADDI'I'IONAL RESEARCH 
ON CASE BASED INSTRUCTIONS. 
1,351.35 ATTEND TRIAL: ASSIST 
WITH EXHIBITS AND WITNESSES. 
356.40 ANALYSIS OF TRIAL TESTIMONY AND 
EVIDENCE; PREPARE FOR WITNESS 
TESTIMONY; PREPARE JURY 
INSTRUCTIONS. 
1,514.70 PARTICIPATE IN TRIAL, AND INSTRUCTION 
DISCUSSION; PREPARE FOR FINAL 
WITNESSES, IF CALLED, PREPARE 
CLOSING ARGUMENT TO INCORPORATE 
THE VARIOUS ELEMENTS OF TESTIMONY; 
EDIT CLOSING ARGUMENT. 
1,678.05 PARTICIPATE IN TRIAL, PARTICIPATE IN 
INSTRUCTION CONFERENCE, PRESENT 
MOTIONS, PARTICIPATE IN CLOSING 
ARGUMENT; RESEARCH MOTION FOR 
DIRECTED VERDICT BASED ON CLOSING 
ARGUMENTS. 
356.40 PRESENT MOTION FOR DIRECTED 
VERDICT; AWAIT VERDICT AND RECEIVE 
SAME. 
76,987.80 
R. Saetrum, ISBN: 2921 
W. Lloyd, ISBN: 5501 
SAETRUMLAW 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Pla:mtiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
MOTION FOR COSTS AND FEES 
COMES NOW, Third Party Defendant Treasure Valley Area of Narcotics Anonymous, by 
and through its attorneys, Saetrum Law Offices, and hereby moves this Court, pursuant to 
LR.C.P. 12-120(3), LR.C.P. 54(e)(l) and 54(d)(l), for its order awarding costs and attorney fees 
MOTION FOR COSTS AND FEES - 1 
G73 
Party Defendant based upon the Memorandum Costs and Fees and Affidavit David 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 30th day of, December 2014 I caused a true and correct 
copy of the foregoing to be sent by method indicated below addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83 702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
MOTION FOR COSTS AND FEES - 2 
7 
U.S. Mail ---
___ Hand Delivery 
_ __,.,___Overnight Mail 
7 ' Facsimile ---
U.S. Mail ---
___ Hand Delivery 
_ __,_/_Overnight Mail 
T Facsimile 
U.S. Mail ---
___ Hand Delivery 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 




TURNER HOUSE, LARRY J. ROGERS, 
AND DOES I THROUGH X, 
Defendants. 




TREASURE VALLEY AREA OF 




Case No. CV-2013-209 
ORDER GRANTING DEFENDANTS' 
COSTS 
This matter came on for jury trial on ending December 12, 2014 with the Final Judgment 
ORDER GRANTING DEFENDANT'S COSTS 1 
"' ...... ,,n, ... December 2014. The Defendant filed a Memorandum of Costs on December 23, 
objection was 
of Memorandum 
Costs. I.R.C.P. 6(a) and 54(d)(6). 
The court grants costs in the amount of Six Thousand Five Hundred Twenty-Six dollars 
and Seventy-Five ($6,576.75) for the Defendants in this cause of action. 
Dated this~ of January, 2015. 
-
District Judge 
ORDER GRANTING DEFENDANT'S COSTS 2 
CLERK'S CERTIFICATE OF MAILING 
correct 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
P.O. Box 7425 
Boise, ID 83 707 
Stanley J. Tharp 
EBERLE, BERLIN,m KADING, TURNBOW & McKL VEEN 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
LAW - IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
Dated this 12th day of January, 2015. 
BARBARA STEELE 
Clerk of the District Court 
~~ud 
1 v I v.··,-v I nv1·1 
Stanley ,J. Tharp, ISB #3883 
David M. Swartley, ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson Street. Suite 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
.4 p f"'i'1 YY V """" 1'1tlorneys1or 1 urner nouse, 1.,arry ICOgers 
and Cheryl Barker 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
Case No. CV 2013-209 
DEFENDANTS/THIRD-PARTY 
PLAINTIFFS' OBJECTION TO THIRD-
PARTY DEFENDANTS' MOTION FOR 
COSTS AND FEES 
DEFENl>ANTSffHIRD-PARTY PLAINTIFFS' OBJECTION TO THIRD~PAR1Y DEFENDANTS' 
MOTION FOR COSTS ANO FEES- PAGE l 33041-26/0o.mrn.ooo 
I-db~ POUUS/0011 
COME NOW the Defendants/Third-Party Plaintiffs, Turner House, Lany J, Rogers and 
("Tum.er House .. ), and through their attorneys of record, Eberle, Berlin, 
'"""'"u' & McKlveen, Chartered, and hereby object to Third-Party Defendant Treasure 
VaHey Area of Narcotics Anonymous and Narcotics Anonymous Literature's ("Narcotics 
Anonymous") Motion for Costs and Fees. 
I. INTRODUCTION 
On Mffl'ch 5, 2013, Plaintiff Donna Simono ("Plaintiff") filed a Verified Complaint and 
Demand for Jury Ttlal against Turner House as a result of injuries she sustained while walking 
down the stairs of Turner House after attending a Narcotics Anonymous meeting on January 7, 
2013. Turner House thereafter filed its Third-Party Complaint on November 4, 2013, against 
Narcotics Anonymous, alleging among other claims, common law negligence. 
A jury trial was held starting on December-2, 2014. The primary focus against Narcotics 
Anonymous was common law negligence. In presenting its claims against Narcotics Anonymous 
to the jury. Turner House did not seek separate contract damages from Narcotics Anonymous. 
The only remedy which Turner House sought against Narcotics Anonymous was an assessment 
of Narcotics Anonymous• liability as it related to the common law claim of negligence. On 
December 12. 2014 the jury returned a verdict in favor of Turner House and Narcotics 
Anonymous. 
II. ARGUMENT 
A. THE LAWSUIT DID NOT INVOLVE A COMMERCIAL TRANSACTION. 
Narcotics Anonymous seeks fees pursuant to Idaho Code§ 12-120(3). Idaho Code§ 12-
120(3) provides: 
In any civil action to recover on an open account, account stated, note, bill, 
negotiable instrument; guaranty, or contract relating to the purchase or sale of 
OEFENDANTS/fHIRD-PARTY PLAINTlFFS' OBJECTION TO THIRD-PARTY DEFENDANTS1 
MOTION FOR COSTS AND FEES- PAGE 2 83041·26/00SISIJJ.000 
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goods, wares. merchandise, or services and in any commercial transaction unless 
otherwise provided by lawi prevailing party shall be allowed a reasonable 
be set by the court. to be taxed and collected as costs. 
is not warranted every time a commercial transaction is remotely 
connected with the case. Instc:ad, the test is whether the commercial transaction comprises the 
gravamen of the lawsuit. Brower v. E.l. DuPont De Nemours & Co., 117 Idaho 780, 784, 792 
P.2d 34S> 349 (1990). Attorney's fees are not appropriate under I.C. § l2wl20(3) unless the 
ccmmercial transaction is integral to the claim and constitutes the basis upon which the party is 
attempting to recover. Id In fact, in McPheters v. Maile, 138 Idaho 391,397, 64 P.3d 317,323, 
the Idaho Supreme Court found: "This statute [I.C. 12-120(3)] does not apply to a claim for 
attorney fees where the action involves a tort even if the underlying action was a commercial 
transaction." 
In Sammis v. Magnetek, Inc., 130 Idaho 342, 941 P.2d 314 (1997)~ the Idaho Supreme 
Court stated the following with regard to fees under Idaho Code § 12-120(3): 
We have held that attorney's fees are not warranted under this statute whenever a 
commercial transaction is remotely connected with the case. Kelly v. Silverwood 
Estates, 127 Idaho 624. 631, 903 P.2d 1321, 1328 (1995). Instead, an award of 
fees is only appropriate where the commercial transaction comprises the gravamen 
of the suit, where "the commercial transaction is integral to the claim and 
constitutes the basis upo11 which the p~rty is atte!r!pting to recover:' Id, 903 P.:?d 
at 1328 (citation omitted). Although the Sammises based their claims against 
Cadet on two contractual theories (breach of express and implied warranties), the 
main thrust of their suit clearly sounded in tort, and the other two claims brought 
against Cadet (negligence and strict liability) reflect this focus. We therefore 
decline to award fees to Cadet under this statute. 
Sammis, 130 Idaho at 354,941 P.2d at 326. 
This present matter did not involve a commercial transaction which could be considered 
integral to the claims. Turner House did not attempt to recover damages of any kind from 
Narcotics Anonymous. Turner House presented no evidence at trial of any damages it may have 
DEFENDANTS/THlRD-ft ARTY PLAINTJFFS' OBJECTION TO THIRl>-PARTY DEFENDANTS' 
M01'lON FOR COSTS AND FE:E:S-PAGE3 83041-26/00Sl~IJI.OOO 
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incurred and it did not pursue its indemnification claim against Narcotics Anonymous.1 The only 
Turner sought was an apportionment damages 
as they related negligence Plaintiff. 
Moreover, the Idaho Supreme Cm.nt has further held that ''where there is a valid contract 
between the parties which contains a provision for an award of attorney fees and costs, the terms 
of ttliat contractual provision establish a right to an award of attorney fees and costs." J.R. 
Simplot Co. v. Rycair, Inc., 138 Idaho 557, 564-65, 67 P.3d 36, 43-4 (2003) (quoting Farm 
Credit Bank v. Wissel. 122 Idaho 565, 568·69, 836 P.2d 511, 514-15 (1992)). In this case, the 
Rental Agreement between Turner House and Narcotics Anonymous did not provide for an 
award of attomeys' fees to the tenant, Narcotics Anonymous, nor was it integral to Turner 
House·s negligence cause of action. Therefore. attorneys• fees cannot be awarded pursuant to 
either the Rental Agreement or Idaho Code§ 12-120(3). 
B. NARCOTICS ANONYMOUS' MOTION FOR FEES DOES NOT COMPLY 
WITH IDAHO RULE OF CIVIL PROCEDURE 54(e)(5). 
Idaho Rule of Civil Procedure 54(e)(S) provides as follows: 
Attorney fees, when ailowable by statute or contract, shall be deemed as costs in 
an action and processed in the same manner as costs and included in the 
memorandum of costs; provid~d, however, the claim for attorney fees as costs 
shall be supported by an affidavit of the attorney stating the basis and method 
of computation of the attorney fees claimed. 
The specific terms of the Rule requires the affidavit of counsel to state the basis and 
method of computation of attorney's fees. Here, the Affidavit of David Lloyd in no way 
I 
complies with the Rule. We have no way to know what attorney did certain legal work. 
Narcotics Anonymous' failure to comply with the strict terms of the Rule prohibits the entry of 
fe,s against Twner House. 
2 Jn fact, the verdict form referenced breach of contract duty only as it proximately caused Plaintiff's damages. 
DEFENDANTS/fHIRD-PARTY PLAINTIFFS' OBJECTION TO THIRD-PARTY DEFENDANTS' 
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NARCOTICS ANONYMOUS IS NOT ENTITLED TO FEES ON ITS SUMMARY 
JUDGMENT MOTIONS. 
the is inclined award some to Narcotics Anonymous, then the 
should be reduced. Narcotics Anonymous moved for summary judgment on two separate 
occasions. It first moved for summary judgment on January 30, 2014, requesting that the Court 
dismiss both Plaintiffs Complaint as well as the Third-Party Complaint of Turner House. 
Narcotics Anonymous then moved for partial summary judgment on July 9. 2014. Both of 
Narcotics Anonymous' motions were denied. Despite the Court,s rulings on its motions. 
Narcotics Anonymous seeks fees relating to its two failed motions for summary judgment. These 
fees should be denied to Narcotics Anonymous as it did not receive a favorable outcome on 
either motion and Turner House respectfully requests the Court so order. 
Assuming. arguendo, the Court finds that Narcotics Anonymous is entitled to attorneys' 
fees, the total amount requested should be reduced by the sum of all time spent by Narcotics 
Anonymous relating to its summary judgment motions. Exhibit ''B" attached to Narcotics 
Anonymous· Memorandum in Support of Motions for Costs and Fees includes 48 time entries 
for work performed on the two motions for summary judgment which the Court denied. The 
total amount billed to Narcotics Anonymous from those 48 time entries for the two failed 
summary judgment motions is $11,110.50. Should the Court determine that Narcotics 
Anonymous is entitled to an award for attorneys' fees, the total amount of that award should be 
reduced by $11, l l 0.50 as Narcotics Anonymous should not be awarded attol'neys' for time billed 
for failed motions. 
D. FEES SOUGHT BY NARCOTICS ANONYMOUS ARE NOT REASONABLE. 
Idaho Rule of Civil Pmcedurc 54(e)(l) provides that in any civil action, the Court may 
award reasonable attorney fees, which at the.discretion of the Court may include paralegal fees, 
DEFENDANTS/THIRD-PARTY PLAINTIFFS• OBJECTION TO THIRD-PARTY DEFENDANTS' 
MOTION FOR COSTS ANO F'E'£S-PAG£5 83041-26/00SIS131.000 
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to prevailing party or parties. when provided for by any statute or contract What constitutes 
is a discretionary determination for the Court. be guided by the criteria of 
Idaho Civil Procedure 54(e)(3) provides 
factors of l.R.C.P. 54(e)(3) mitigate against the amount of attorney's fees requested by Narcotics 
Anonymous. 
The fees incurred by Narcotics Anonymous were not defending the breach of contract 
claim. rather they were defending the common law negligence claims. All the depositions that 
Narcotics Anonymous took or defended pertained to the Plaintiffs fall and claim of negligence. 
Any fees incurred by Narcotics Anonymous in defending the negligence cause of action are not 
recoverable under 12-120(3). The Idaho Supreme Court has held that "the lease and I.C. § 12-
120(3) do not provide for fees on the claims relating to the negligence cause of action. 
Therefore. Rycair should not be awarded attorney fees for defending at trial the tort claim 
concerning negligence." Rycatr at 44, 138 PJd at 565. Here. all fees were incurred in defending 
the tort claim of negligence. Thus. Narcotics Anonymous is not entitled to an award of 
attorney's fees.2 
1. Idaho Rule of Civil Procedure 54(e)(3). 
Idaho Rule of Civil Procedure 54(e)(3) requires the CoUrt to consider a number of factors 
in determining fees. Here, this is impossible to determine those factors from what Narcotics 
Anonymous has submitted to the Court in support of its motion for fees and costs. There is no 
indication as to which attorneys provided what work during the course of this litigation. In fact, 
Exhibit ''B" attached to Narcotics Anonymous' Memorandum of Costs does not provide any 
information regarding the identity of any attorneys or paralegals who may have performed labor 
2 Moreover, such fees are not recoverable under l 2-121 as the claims wore not pursued friviously or unreasonably. 
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matter. Exhibit "B" shows time entries with amount of time and total amount for each 
it shows that are different hourly rates being applied.3 
Idaho Rule of ClvU Procedure S4( e)(3)(B). 
Under Idaho Rule of Civil Procedure 54(e)(3)(B). the Court shall consider the novelty and 
difficulty of the questions. Here, this case was a siipple trip and fall case and it did not implicate 
novel and complex issues for trial. T'nis shouid be taken into consideration when evaluating 
Narcotics Anonymous' request for fees. 
3. Idaho Rnle of Civil Procedure 54( e)(3)(C). 
Under Rule 54(e)(3)(C) the Court may take into consideration the skill requisite to 
perform the legal service properly and the experience and ability of the attorney in the particular 
field of law. A simple common law negligence action involving a personal injury from a fa]] does 
not involve complex legal theories or novel legal defenses. Also, the attorneys who represented 
Narcotics Anonymous in this matter were all seasoned litigation defense attorneys who have 
practiced in the area of insurance defense for many years. Taking into consideration the 
complexity of this lawsuit along with the skill of Narcotics Anonymous' attorneys, the fees 
which Narcotics Anonymous is seeking for the use of two attorneys at trial when one attorney 
was sufficient are clearly not reasonable. 
Narcotics Anonymous is seeking an award of attorneys' fees for time billed for two 
attomeys at trial. Narcotics Anonymous used two attorneys at the trial; however. Narcotics 
Anonymous provides no evidence that two attorneys attending trial was in any way necessary. In 
fact, Turner House only had one attorney attend the entire jury trial. 
3 It i$ also impossible to detennine the experience and ability of the attorney who performed the work, other than a 
few entries for David Lloyd. 
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The fees as presented by Narcotics Anonymous do not identify the attorney who made the 
It is ... t-... , .... t-... to distinguish one counsePs time from the other in the time 
are a few entries time allocated to David Turner 
House respectfully requests that the Court deny Narcotics Anonymous request for attorneys' fees 
extent that the fees requested include unnecessary charges for two attorneys to attend the 
J·11,.., t .. ial W&J HlWI• 
E. CERTAIN COSTS SOUGHT BY NARCOTICS ANONYMOUS ARE NOT 
RECOVERABLE. 
Narcotics Anonymous seeks an award of costs in the amount of$ l, l l 4.3S. The amoUnt it 
is seeking is nearly $900.00 more than it is actualty entitled to pursuant to LR.C.P. 54(d)(l). Of 
the 147 entries on Exhibit ''A" attached to Narcotics Anonymous' Memorandum in Support of 
Motions for Costs and Fees, there are only three cost entriesto which Narcotics Anonymous is 
entitled as a matter of right: (1) $66.00 to the Court for a notice of appearance fee; (2) $85.60 for 
a certified copy of the deposition transcript of a witness; and (3) $65.00 for a service fee to serve 
a witness with a subpoena. 
Of tho remaining 143 costs entries on Exhibit "A." fifty-nine of them arc email charges. 
twenty-four of them are charges for photo9, thirty-eight of thl"'m are fax charges. ten of them are 
for postage, eight entries are for color photos, and there is one entry each for photos sent with 
discovery, discovery copies, DVD and Bate Stamped Discovery Responses. These costs are not 
costs as a matter of right. They are also not discretionary costs pursuant to I.R.C.P. 54(d)(l)(D) 
as Narcotics Anonymous does not indicate how these costs were necessary and exceptional costs 
which were reasonably incurred. 
Under I.R.C.P. 54(d)(1)(D), costs not &.warded as a matter of right ''may be allowed upon 
a showing that said costs were necessary and exceptional costs reasonably incurred, and should1n 
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the interest of justice be assessed against the adverse party." NMJD v. Washington Federal Sav., 
is instructed make express findings as to why each specified 
should not be allowed. Id Given tho nature of litigation today, certain costs, while reasonable 
and necessary, are not exceptional. See Jnama v. Brewer, 132 Ida.ho 377,384,973 P.2d 148. 155 
(1999) Cnolding that mother and daughter were not entitled to expert witness fees as discretionary 
costs following favorable jury award in personal injury action as costs were routine and not 
exceptional given the nature of the litigation). 
Here, the costs which Narcotics Anonymous is seeking, essentially email, fax and copy 
charges, are nothing more then routine costs associated with modem litigation overhead. Such 
costs are no longer considered unusual or extraordinary, particularly in a common law negligence 
matter. Narcotics Anonymous also fails to provide the Court with any evidence that these cost 
entries were necessary and exceptional costs reasonably incurred, and for good reason. It is 
because these are standard costs in all litigation today. Therefore, Narcotics Anonymous is not 
entitled to the costs it seeks in the 143 entries listed on Exhibit" A'' to its Memorandum. 
III. CONCLUSION 
Narcotics Anonymous is not entitled to the vast majority of the costs it seeks as such 
costs were not necessary and exceptional costs. There is also no basis for an award of attomeys' 
fees to Narcotics Anonymous based on Idaho Code § 12-120(3) because this lawsuit was not 
based on a commercial transaction but, rather, was an action focused primarily upon common 
law negligence. Narcotics Anonymous has also failed to provide a basis for an award of 
attorneys' fees incurred as a result of its two failed motions for summary judgment. Finally, 
Narcotics Anonymous has failed to provide justification for using two experienced counsel at the 
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of this matter and for failing to indicate which attorney performed which services. 
reasons. and because the fees which Narcotics Anonymous are requesting are 
reasonable pursuant 54(e)(3), Turner House objects to the and 
by Narcotics Anonymous. 
DATED this ~ day of January, 2015. 
EBERLE. BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
By __ St_...,~ ... 1:l ..... y """JOfq-~-arp ....... (£-of......,.._e_firm-----
Attorneys for Turner House. 
Larry J. Rogers and Cheryl Barker 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attomey(s) this -Ji day of January, 2015, as indicated below and 
addressed as follows: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, Idaho 83702 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, Idaho 8364 7 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
Post Office Box 7425 
Boise, Idaho 83707 
[ } U.S. Mail 
[ v'] Fax (208) 888-9970 
[ ] Hand Delivery 
[ ] Email Transmission 
[ ] U.S. Mail 
[v'] Fax (208) 587-3535 
[ ] Overnight Mail 
[ l Email Transmission 
[ ] U.S.Mail 
[ ../] Fax (208) 336-0448 
[ ] Overnight Mail 
[ J Email Transmission 
Jt; j_ ft, 
Sumley J. Th~/ 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I 
THROUGHX. 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS AND 
NARCOTICS ANONYMOUS 
LITERATURE, 
Thfrd .. Party Defendants. 
Case No. CV~2013-209 
ORDER Gll.ANTIN"G THIRD PARTY 
DEFENDANT'S MOTION FOR COSTS IN 
PART BUT DENYING FEES 
ORDER GRANTING THIRD PARTY DEFENDANT'S MOTION FOR COSTS IN PART 
BUT DENYING FEES 1 
8 
Third Party Defendant Treasure Valley Area of Narcotics Anonymous and Narcotics 
Anonymous Literature. filed a Motion for Fees. and Costs on December 
......... ..._., ...... filed an Objection to Third-Party Defendant's Motion on January 
Neither: party filed a notic~ of hearing and no request for oral argument was indicated 
in either motion, the Court does not believe! it would be aided by oral argument, so. the Court 
considers this matter fully submitted on the briefs . 
. FACTS A.ND PROCEDURAL BACKGROUND 
After filin! and service of the Third Party Complaint in this matter>'. the Third Party 
Defendant filed a Motion for Summary Judgment or in the Alternative Motion to Vacate the 
Trial Date which the court deniedron l\1arch 20f 2014/ The Third Party Defendant also filed a 
Partial Motion for Summary Judgment which the coUrt. also denied. 7 
The matter went to trial and the jury · reaclied a · vetdict with the verdict form entered 
December 12., 2014. As it.relates to the Third P~ Complaint, the jury found that the. Third 
Party Defendant was not negligent. There was a second, cause of action in the Third Party 
Complaint related to breach of contract but during the trial, the Third Party Plaintiff agreed that 
the sole breach would be for damages or indemnification if the Defendant/Third Party Plaintiff 
was found negligent by thejury, Thejury also found the DefendantlThird Party Plaintiff was not 
negligent. The court. then entered a Final Judgment on December 16; 2014 dismissing the Third 
Party Complaint 
Third Party Defendant Treasure Valley Area of Narcotics Anonyrnous and Narcotics 
Anonymous Literature: filed a Motion for Fees am;l Costs on December 30; 2014. The motion 
was. supported by a memorandwtt with billing records for costs as Exhibit A,. billing records fot 
attorney fees as Exhibit B, and the Affidavit of David W. Lloyd filed the same day, The Third 
Party Defendant argues they are entitled to costs as the prevailing party under I.RC.P. 54(e)(l) 
and 54(d)(lJ, and are entitled to attorney fees µnder Idaho Code § 12-120(3). Third Party 
Plaintiffs objected to such fees and costs as allowed under I.R.C.P. 54(d){6). The court has 
considered each of these documents; 
Memorandum Decision and order Denying NarcoticsAnonymous' Motion for Summary Judgment, flied 
March 20, 2014. 
2 Memorandum OecisionDenyingThird-'PartyDefendants' Motion for Partial Summary Judgment, filed 
August 19,2014. 
ORDER GRANTING THIRD PARTY DEFENDANT'S MOTION FOR COSTS IN PART 
BUT DENYING .FEES 2 
9 
LEGAL STANDARD 
I. Costs as Pr~vaillng P~rty· 
54(d)(l)(A) sets fo~ that ·".costs shall be allowed as a matter right to the 
prevailing pa.tty or patties~ unless otherwisj Ol'.d.erecl by the: court/' The court has the discretion to 
add items of cost or increase the amount of the: costs allowed "upon a showing that said. costs 
were necessary and exceptional costs reasonably incurred;, ancJshould in the interest of justice be 
assessed against the adverse party/' I.R.C.l\ S4(~)(1)(0); 
The determination of who is the prevailing party is in.the discretion of the District Court 
See LRC.P. 54(d)(l)(B). In making this determination, th~ Court considers1 "(a) the final 
judgment.or result obtained in the action in relathm to: the relief sought by the respective parties; 
(b) whether there were multiple clai® or issues between the parties; and ( c) the e~tent to which 
each of the parties prevailed on each of the. issues or claims." Chadderdon V; King~ 104 Idaho 
406, 411, 659 P.2d 160,. 165 {Ct. App. 1983).. Further~ .. the prevailing party question is 
examined and determined from an overall view, not a claim-by-claim analysis.'' .f orgensen v. 
Coppedge., 148 Idaho 536,538,224 P.3d l 125~ 1127 (2010). 
II. Attorney Fees as Prevailing Party 
Idaho Code 12-120(3) requires an award of attorney fees arising out of any, "civHaction 
to recover on an open account, account stated, note1 bill, negotiable instrument~ guaranty~ or 
contract relating to the purchase. or sale of goods, wares, merchandise, or se.rvices and in any 
commercial transaction." However, this award is only available to the ,tprevailing party." "The 
issue of which party is the prevailing party is contmitted ta the sound discretion of the trial court 
by I.R.C.P. 54(d)(l)(B).:' Andrea. v. City a/Coeur D'Alene, 132 Idaho 188, 189, 968 P.2d 1097, 
1098 ( Ct. App, 1998). The detemtination of prevailing party for the attorney fee statutes is the 
same as under I,R.C.P. 54(d)(l)(B). See Id 
ANALYSIS 
The. Third Party Defendant seeks attome.y fees and costs pursuant to I.R.C.P. 54(d} and 
Idaho Code § 12-120(3). Before the Court can determine the reasonableness of the proposed fees 
and costs (and whether such costs are as a. matter of right or are discretionary),. the Court must 
determine whether the Third Party Defendant is the prevailing party .. A determination of whether 
the Third Party Defendant is the prevailing party necessarily includes consideration of, "the final 
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judgment ot result of the action in relation to the relief sought by the respective parties." l.R. C.P. 
54(d)(l)(B). rn this case, there is, a final judgment. "A judgment is. fmal if either it has been 
r,,:,-,.nn,:,n as final purswmt subsection (b)(l) of this rule or judgment has. been entered on 
'."'""" ... " for relief, except costs and fees, asserted by or again&t alt parties in the ac.tion/' I.R.C.P. 
54(a) .. As related to the Third Party Complaint,, the,jmy found th¢.Third Party Defendant was. not 
negligent as claimed by the Third Party Complaint'. Since there. was no negligence, the Third 
Party Plaintiff agreed there was notany basis for indemnification or breach of contract under the 
other claims in the Third Party Complaint. Therefoter the, Court determines that the Third Party 
Defendant is a prevailing patty on the basis of a final judgment~. With regard to the result of the 
action as compared to the relief sought, the Court acknowledges that the Third Party Defendant 
obtained a judgment with regard to all claims made by the Third Party Plaintiff: Therefore, the 
Third Party Defendant has completely prevailed in this litigation and all of the Third Patty 
Plaintiff's claims have now bee~" finally adjupicated, Bear Island Wat~r Ass'n, Inc. v. Brown, 
125 Idaho 717,726,874 P.2d 528,537 (1994). 
I. Costs as Prevailing Party 
A. Costs as a Matter of Right 
The Third Party Defendant moves this Court for an award of $1,114.35 in costs but does 
not distinguish between costs as a matter of right and ~cretionary costs. Rule 54(d)(l)(C) lists 
the costs which a prevailing party is entitled to as a matter of right. In Exhibit A to the 
Memorandum, there are 4pages ofbillingrecordsfor costs. From the scant descriptions of these 
items, the court awards $66.00 in filing fee for notice of appearance, $85.60 for a certified copy 
of Bob Foss's deposition transcript~ and $65.00 for service of Autumn Ferguson. There are 
many things listed including photographs,. e-mail, and postag~ but the court could not discern 
from the scant descriptions whether these items were trial exhibit costs. There were many 
photographs (and copies of photographs) admitted into evidence during the trial .. However~ the 
court cannot discern by the term "$Photo,, or "$Photo~Colof' whether this meant it was a trial 
exhibit, matter produced in discovery, or something else. The supporting affidavit provides no 
additional detail. Therefore1 the Third Party Defendant has not shown any other costs are costs 
as a matter of right pursuant to I,R,C.P. 54(d)(l)(A). The court GRANTS costs as a matter of 
right of $216.60. 
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B. Discretionary Costs tQ Prevftiling Party 
Third Party Defendant moves this Court fot a tptal award of$1,U4.35 in costs;. ,,."",aUL. 
does not distinguish so the court co:nsider:s any costs not granted as costs as a matter 
as discretionary costs, There.fore;, thee c~UJ:t now c<:msideis the additional $.897. 75 requested 
in Exhibit A, these costs are sm:nmarily described as e-mails,,,. photos, postage, faxes, copies, a 
DVDJ and ''BATE sta,mped. discovery responses. The Third Party Plaintiffs OpPose the award of 
any discretionary costs~ essentially ar~g, the descriptions are too vag11e'. fo 1:lWH,.d c.osts and the 
affidavit supporting the costs, is insufficient to warrant ~award, 
The court has the discretion tcr add. U~s of cost ot increase the amount or the costs 
allowed "upon a showing that said costs, were. necessary and exceptional costs reasonably 
incurred,. and should in the interest of justice be assessed against the adverse party.'1 l.R.C.P\ 
54(d)(l)(D). Further; 
The trial court, in ruling upon.objections to .such discretionary costs contained in 
the memorandum of costs. shall make express fmdin~s as to why such specific 
item of discretionary cost should or should not be allowed~ In .the ~enc:e of any 
objection to such an item of discretionary costs, the court may disallow on its own 
motion. any such items. of discretionary costs. and, shall make express findings 
supporting such disallowance. 
Id. In short, '"[ t )he trial court must mab express findings as to why a party's discretionary costs 
should or should not he allowed.n Hayden L(lke Fire Protection Dist. v. Alcorn, 141 Idaho 307, 
314. 109 P.3d 16t 168 (2005). The court complies with this requirement if it makes "[e]xpress 
findings as to the general character of requested costs: and whether such costs are necessary, 
reasonable, excl;}ptionalt and, in the intere~s of justice~;, Id The Idaho Supreme Court described 
the "exceptional,;; requirement as follows: 
This Court has always construed the requirement that a. cost be "exceptionar~ 
under I.R.C.P. 54(d)(1)(D) to include those costs incurred because the, nature of 
the case was itself exceptional .... Certain cases, such as personal injury,(sic) 
cases generally Involve copy, travel and .expert witness fees. such that these costs 
are considered ordinary rather than "exceptional" under I.R.C.P. 54(d)(l)(D). 
Id Such discretionary costs rnay include 'Hlong distance phone calls, photocopying, faxes, travel 
expenses' and additional costs for expert witnesses." Id .. 
Here, this case was an ordinary personal injury dispute between the Plaintiff and 
Defendant. In turn, the Defendant-the owner of the building where the iajury was alleged to 
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occurred-•. also sued tl)e tenant sbce. the injured, party Was ln the building because of the 
tenant. There was nothing U11usual or exceptional about the slip-and.fall oer:sonru 
third party complaint alleging the. tenant's negHgence caused 
lawsuit" 
was 
excepti.onal or unus~ about a parties motions for . summary judgment at the District 
Court level or that there remained a material. issue of fact after the court heard such motions. 
Further. in the modern legal systell\ personal injwY Jitigatipn hwolves copies, faxes~ electronic 
media such: as.a DVD, and the. use of e-mail to conduct the b'4siness of a law finn. The number 
or purpose of the items listed in Exhibit A d9 nQtprQve, by themselvest that they Were unusual or 
extraordinary for this type of litigation. Actually, quite the opposite. They seem very ordinary; 
The Court DENIES the motkm for award ofdiscretionary costs in the amount of $897.75. 
II. Attorney Fees as a Prevailing Party 
Idaho Code 12-120(~) r¢qwtes an award ofattom.ey fees arising out.of any, ''civil action 
to recover on.a..'1 open account, account stated, note~ bill, negotiable instrument,. guaranty, or 
contract relating to the purchase or sale of goods~ wares, merchandise, or services and in any 
commercial transaction.•• The "Rental Agreement One year, lease~' (Trial Exhibit B) was in 
effect at thetime of the accident by Ms. Simona which prompted the Complaint and Third Party 
Complaint in this lawsuit. The operative Rental Agreementcontained the following. language: 
Tenant shall'hold. owner, owner's agents~ employees, heirs or assigns blameless 
and harmless for any loss* damage or liability caused by tenant( s), children~ 
agents, employees1 guests or others, 
Tenant agrees to pay any and all reasonable charges, inclt1ding attorney fees, 
resulting from acts by owner or o"vner's agent(s) to coUect rent, deposits, 
damages or other, costs. 
As established at trial, the "Tenant" in this agreement was Third Party Defendant 
Treasure Valley Area of Narcotics Anonymous and Narcotics Anonymous Literature although 
the lease was signed by Bob Foss as the agent. The ''Own.et' in this agreementwas Larry J. 
Rogers although the lease was signed by Cheryl Barker as his agent, Therefore, under the rental 
agreement. Treasure Valley Area ofNarcotics Anonymous and Narcotics Anonymous Literature 
agreed to pay attorney fees resulting from acts by Larry Rogers or Cheryl Barker to collect rent, 
deposits, damages or other costs. This was not an action to collect rent or deposits on rental 
property. It could only be argues as an.action to collect damages or other costs under the terms 
of the agreernent, But there was rio provision. in the rental agreement that Larry Rogers agreed to 
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pay attorney fees of Treasure Valley Area.ofN~otics A..nonymousand Nar<!otics Anonymous 
Literature related to any action tq coHect damag~s other cost& undet this agreement. 
termsortherental agreetnentdatedJamiary l. 2012 not provide 
attorney the. Third Party Defendant related to litigation on any contract or negligence 
claim. 
Idaho Code. § 12-120(3) requires an award of attorney fees arising. out of any, "civil 
action to recover on an open account, account stated, note, bill, negotiable instrument, guaranty, 
or contract relating.to the purchase or sale of gp.od~,. wares, merchandise, or servict:s and in any 
commercial tra:n.saction.'J In considering this. language~ the Idaho S.upre.tnc Court has previously 
held that~[a]ttomey fees are not appropriate m1der Idaho Code§. J2-120(3) unless the 
commercial transaction is integral to the claini,.and constitutes the basis upon which the party is 
attempting to recover.'' C & a, Inc, v: Rule, 135 Idaho: 763, 769, 25 P .3:d 76, 82 (2001) ( quoting 
Brower v, Bl DuPont De.Nemours & Co., 117 Idaho 780, 784, 792; P.2d 34S, 349 (1990). This 
case mirrorsJ.:R. Simplot Co. v. Rycair, Inc., 138 Idaho 557,565, 67 P.3d 36, 44 (200.3). InJ.:R. 
Simplot Co. v. Ryc:air, Inc;, the. contract provided that in the event either party utilizes an attorney 
to enforce any provision of the lease contract, the unsuccessful party agreed to·pay all costs and 
expenses of the prevailing party •. In Rycaif, the Supreme Cow, held that this lease and Idaho 
Code § 12-120(3) did rtot provid¢ for fees on the any claims relating to a negligence catl$e of 
action and Rycair was not to be awarded attorney fees for defending at trial the tort claim 
concerning negligence. 
This is not anissue ofaduty to defend.or indemnification. The court is not aware that 
the Third PartyPlaintiffevermadearequestoftheThirdParty Defendant to defend the 
negligence claim under the tenns ofthe rental agreement. AdditiQnally, the Third Party Plaintiff 
was not determined by the jury to. be negligent, therefore,. there was no request for 
indemnification for any damages. The crux oftheThfrd Party Complaint and the claims litigated 
at trial was that it was the Third Party Defendant's negligence,. if any, that caused the injuries to 
Mrs. Simono. The rental agreement was not integral to the claim of negligence by Mrs. Simono. 
The main thrust of this lawsult was clearly in tort. Therefore, attorney fees to the Third Party 
Defendant are not available for defending this claim. The motion for attorney fees is DENIED. 
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CONCLUSION 
Based on the Jc;n:egoing~ Third Party Defertdanti s Motion for Costs 
GRANTED fotC9St$as a matter ofright of$216.60; 
DtNlED for 4iscretionazy cost$ of $897.75; and 
3) is DENIED for attomeyfeesof$76,9&7.80. 
ORDEREDt1ns 261h dayofJanuary" 201~. 
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JUDGMENTIS ENTEREDAS FOLLOWS: 
Case No. CV-2013-209 
SECOND AMENDED FINAL JUDGMENT 
The Complaint against Cheryl Barker is dismissed with prejudice by voluntary dismissal 





The Complaint is dismissed with prejudice as to Defendants Turner Hous.e and Larry 
by jury verdict. 
""'"",;;,,,u ofGood faith and Fair Oealingtis ,dismissed with prejudice by the court. 
The First Cause ofAction,.Breachof Contract; and Fourth Cause.ofAction;.Negligence, 
in the Third~Party Complaintare dismissed with':prej11dice afterjuey verdict 
The Third Cause of Action, Indemttlflc~tion~ in the.Third...Party Cmnplaint 1s dismissed 
with prejudice afterjury verdict. 
Costs oftwo hundred sixteen dollars and sb{.ty cents ($216,60) on. the Third-Party 
Complaint are awarded to the Third Party Defendant Treasure Valley Area of Narcotics 
Anonymous.and.Narcotics Anonymous.Literature. 
Costs of six thousand five hundred. twenty .. six dollars and seventy-Jive cents ($6,576.75) 
are awar4ed to the Defendants, Turner llouse and Larry J., Rogers and Tumer House to be paid by 
the Plaintiff. ~· 
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ANONYMOUS; ~nd NAACO'rlCS 
Comes now. Third Party Detemiant 'rreuui-. Valley Area of Narootks Anonymous 111d 
Saettum Law Offices. and hereby 1nove the Court. pursmmt to Idaho Rules of Civil Procedure 
1 l(a)(2)(.B) and 59(e) for reconsideration of the Court's Order Orittting Third Party Oefendtmt\s 
Motion for Costs in Pu.rt but l)enying Fees ('"Order') and to alter or amend the Second Atnended 
Final Judgment. Third Pwty l'lefend.ant requcsm that the C(,urt tovise Section II of the Order !rid alter 
or amm1d t~ Ju.d;ment to award the Thit'd Party Def~ndint its atttm1ey fe¢i puffltant to Idaho Code 
a 
12. .. 120(3) and I~ho Rule of Ch11 Procedure S4(dXl) eitlwr in their entirety or in an apportio:ned 
O.t'nOU.1\t. 
This Motion will be supported by the Third Party Defbndant1 s Memorandum itt Support o:f 
Motfo11 for Reconsideration ofthe Cot1tt*s Ordc.r Granting Third Party Defendant's Motion for Cmm1 
bt Part but Denying Fees and to Alter or Am.end the Second Amended Final Judgment. Pursuant to 
IJt.C,?. 7{b)(3)(C). Thlrd Party DcfW1dant's supporting Memorandutn wm be flled by ftcbrumy 10, 
20 l 5. Oral argumeru on 111.is Motion is hereby requested. 
DATED this 9111 day ot'Februaey, 201S. 
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& McKlveeni Charten.~ 
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Boise. ID 83701 
Shell Fulcher Koontz 
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802 W. Bwuiock. Suite 101 
Boise, lO 83702 
8.. Lee Schlender 
Schlender Law Offices 
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IN THE DISTRICT COURT OF THE FOUR.TH JUDICIAL DISTRICT OF 
"fHE STATE OF IDAHO, lN AND FOR THE COUNTY OF ELMORE 
DONNA S1MONO. 
Plaintiff. 
TUR.~ER HOUSE. LARRY J, Roor~s. 
CHERYL BAltKER~ AND DOES I through X. 
Defendants. 
TURNER HOUSE; J..ARR Y J, ROOERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OP NARCOTICS 
Case No.CV-2013·2Qi.) 
'rHIRD PAR.TV DEFENDANT*S 
:MEMORANDUM IN SUPPORT 
C)F MO'rION li'OR RECONSmER,, 
ATION OF ORDER GRANTING 
THIRD PARTY DEFEN.DANT'S 
MOTION FOR COSTS IN PART 
BtJT DENYING FEES AND TO 
ALTER OR AMF~D SECOND 
AMENDED FINAL ~JUDGMENT 
I-" '110 f 
/@~ 43 
THIRD PARTY DEFENDANT1S MEMORANDUM lN SUPPOR'r OP MOTION FOR 
RECON8IDERA1"t0N OF ORDER ClRAN'rINO THIRD PARTY DEFENDANT'S MOTION fi'QR COSTS 
lN PART BUT DENYING FBES AND TO AL'rBrt OR AMEND SSCOND AMENDBO r'J'NAL 
JUOOMBN'f ~ l 
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' 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERA TUR~ 
Comes now, Third Party Oetendant Treasure Vall~ Area of Narcotics Anonymous and 
Saetrum Law Offices. and hereby lodge their Third Party Oefendant•s Memorandum in SLipport of 
lviodon for Recon.l\ideratlon o:f the Court's Order Oranting Third Party Defendant's Motion for Costs 
in Pim but Df:nying Pees mid to Alt.er or Amend the Second Amended Final Judgment. Purauan.t tn 
Idaho Rules of Civil Procedure l l(aX2) attd S9(e), Third Party Defendant a.,ka the Court for 
reconaidemtfon of Section II of the Court's Order Granting Third .Party Defendant's Motion for Cozrts 
in Part but Denying Fees ("Order*) and to alter or ai.nend the Sccorld Atnende.d Final Judsm1.mt and 
,ward Third Party Defendant its attorney fees either in the.ir entirety or in an apportioned a.mount on 
the foUowing grounds; 
L INTRODUCTION AND PROCEDURAL HISTORY 
TMrd Party Plaintiffs filed their Third Party 0:>mplaint on Nov11m1ber 4, 2013. In their Th:lrd 
P:u'ty Complaint. Third Party Plaimitrs alleged tlve causes of action: 1) Breach of Con.tract; .2) Breac,h 
of the Implied Covenant of Oood Faith and Fair Dealh1S,; 3) Indemnification; 4) NegHgence; and, S} 
C.foim for Attornci& Fees and Costs. Third Party Comp/t.tl11t1 pp. 4.-6. Attached to the Thi.rd Patty 
Coxnplaint as Exhibit A was the copy of the commercial lease agreement titted "Rental Agreement,~ 
providing for the lease ot' a portion of the real property known as the T,lffler House in Mountai:n 
Home. Idaho. Third Pmy Defen,hmt' s Answer and Demand for Jury Trla.l denyh1g that Third Pal'ty 
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REC()NSIDBRA'l'ION OF ()RDER GRANTJ.NO THIRD PARTY DEF'b'NDAN'f'•s M01'!0N FOR cos·rs 
JN PART F!UT DENYlNO Jtggs AND ·ro Al..'l'BR OR AM~'NO SECOND AMENDED FINAL 
JUDGMENT .. l 
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Plaintiffs were entitled to recovery on any of their claims was filed on December 9, 2013, 
After the Court denied Thim Party Defendant•, Motion for Swnrna1')' Judgment tlted Maroh 
2014 and Motion for Partinl Summacy Judgment 'filed August 19, 2014, the ease went to trial in 
December. 2014. At trial, each of Third Party Plainti:frs claims were tried. I:n addition to the 
allegations in their Third ·party Complaint, Third Party .Plaintim. also attempted to int1'0duc~ evidence 
to support a claim that the Rental Aareeinent had been augmented or imppleunenttd by t\dditiorial 
terms by m.eans of oral mod.Hlcation. In response to these additional bn,ach of contract allegations, 
Third Party Defendant was forced to raise the additional de.f1nses of the parol evidenoo rule and tho 
Statute of Frauds duritli trial. At the conclusion of evidenc~ Third Party Plaintiffs requested a jury 
inatruetion asking the jury to determine whether the Third Party Plaintiff breached the terms o:f the 
Rent.al Agreement an.d whether this breach was a. pro:ximate ea-U$e ot~ Plaintiff" s damage$. 
As reeidt of the trial and tho jury verdict, and after the Third Party Defendant filed its Motion 
request.mg award of cost and attorney fee, the Court entered its Seoottd Am.ended Final Judgment on 
January 27t 2014. ln both it.sFln.11 Judgment and in the Steond Amended Final Judgment. the Court 
acknowledged that all of Third Party Plaintltl's claims against 'Third Party 1)1dcndant hetd b=en tried 
and dismissed. The Third Party Ptainti.t'rs claim for Breach of the Implied Covenant or Oood Faith 
and Fair Dealing against Third Party Defendant wu dismissed wlth prejudice by the Court at the 
conclusion of evidence. Final Judgment, p. 2.· Second Amended Final Ji,dgmenl, p. 2. The Third 
Party Plaintiffs' elainu for Breach of Contract, lndcmnifieation and Negligence Wtu'C each dismissed 
with preJudi~ as the result of the jury verdict. F'l11al Ji,tlgmenti t1. 1: S11co11d Ame1'1d1d Final 
Judgment. p. 2. 
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U. STANDARD OJ ADJUDICA1'I0N 
PUtt$uant to I~to Rine of Civil Pr<~ute l l (a)(2)(B ), the Court may reoonsider and modify 
interloeutoty orders the Court at any time before the entry of final judgment tmd up to fourteen 
( 14) days ail.er entry of the fin.al judgment. ?11rst.UU1t to Idaho Rule of Civit Pro£.-edure 59(e), the Court 
r.nuy ~lltm' c)t ru'l.tend ajudgmen.t upon timely motion ma.de within fburteen (14) days aiierentry ofthe 
judgm.ent. The purpose of Rule S9(e) is «1 allow the trial Court ttl correct errors bath of fuct and law 
that aoow1ed in the proceedh1p, City of Pocatello v, State. 152 Idaho 830, 2.75 P, 3d 84S (2012). 
UL ANALYSIS AND ARGUMENT 
As indicated by the Court ht its Order) Idaho Code 12 .. 120(3) requ:lres an award of attorney 
negotlable instrument guaranty or c-0ntract relating t.o the purchase or sale of goods, \.Vires, 
merehao.dise, or services and in my comtncroiw trw.1.saction. Ordet, p. 6. It1 order for id.tomey .fees 
to be awru:ded under Idaho Code 12 .. 120(3): 1) 'jthere must be a commeJ."clal transaction that ls 
integral to the claim'\ nnd 2) '"the commercial tram~tlon rnust; be the basis on which recovery is 
sought.1+ Great Pfaln,t Eqt,ipmem. Inc. v. Ntinhwt.91 Pipe/int Co1p,t 136 Idaho 466, 471, 36 P.Jd 
218,223 (2001) (quoting Broaks v, Gigray Ranches, 128 Idaho 72, 781 910 P.2d 744, 7SO; C&G 
Inc .• v. Rulet l3S Idaho 763, 769, 25 P.Jd 76, 82 (2001)(quoting BN>wer v. E.J. DitP,mt De 
Nemom·a & Co.. t 17 Idaho '780, 784, 793 P.2.d 34S, 349 ( 1990). 
r.n its 01'der, the Court determined that: 
This is not an issue of a duty to defend or indemnification. The court is not aware 
that the Third Party Plaintiff ever made a request of the ''rhird ])arty Defendant to 
defend the negligence claim under the terms of the rental ngs-eemen:t to defend the 
negligence claim under the rental agrecmc11t, Additionall;"t the ·rhird Party Plalntitf 
THIRD PARTY DEFENDANT'S MEMORANDUM IN SUPPORT OF MO'rtON FOR 
RgcoNSIDERA TION OP OltDBR ClRANTlNO THtRD PARTY DBFENOAN·rs MOTION FOR COSTS 
IN PART BUT DENYING FE.ES AND TO AL 1'ER OR AMBND SECOND AMENDED PlNA! .. 
JllDOMBN'f ~ 4 
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was not determined to be negligent, thete:fore, there wa., no request for 
indemuification for any &untges. The crux of the 'nlird Party Complaint and the 
claims litigated at trial was the Thlrd Party Defendantl's negligence, if an)\ that 
caused the injuries to Ms. Shnono. 'rbe rental agreement was not integral to the 
chdm of n,gli;enee by Mrs. Sbnono. The mtin th.rust of this lawsuit is clearly in 
tort. Therefore. attorney fees to the 'I'hird Party Defendant are not available for 
detendins this claim. The motion iw attomefs fees is DENI.SD, 
Ordir, p. 7. 
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In it:$ Otd!r, the Court suppor~d its decision to deny Third Party Defem:tant's Motion for 
attorney tees on the basis that "[t]h.is ea,e m.irrora J.R. Simplot v. Rycuir. Inc., t.38 Idaho SS7j S6S; 
67 P.3d 36~ 44 (2003). I:n .lR. Simplot v, Rycalr~ Plaintiff Simplot ru'ld Defcndruit Rycair entered 
into a eomn:1ereial lease whereby Rycair leased premises on Irving Street in .Boise, known tis the 
Kaiser buildin3, The lease wu executed on September i. 199S and the building wu destroy~ by 
fire approximat~ly 16 months later. Id. at 3S, 67 P,Jd at ,s9, Simplot then flied suit to recover 1t:i 
losses relat~d to the destruction of the building and allesed claims both tor breach of oontract and 
ne;Jigence. Id. In response, Rycair filed a motion for pru'tiaJ sunmuiry judgment on the breach of 
co11tnwt claims, requesting that the district court flnd that Rycair was not required to purchase a:nd 
keep in force first-party fire insurance on the building and that it was not :required to indemnify 
Simplot for the property dama,ge without proof of Rycair's negli3ence. Id. TI'.\e district court 
g.nm.ted Rycair's nu:ition and dismissed Simptors breach of contract claims against R:ycai:r. Id. 
After Simplot :filed an w.nended complaint restating its breach of contract claims as \%-ell as 
addin.g other breach of contra.ct theories, R.ycair tiled a second motion .t,,r partial summary 
judgment with regard to the new breath of contract theories. Id The district cou1·t again granted 
Rycai.r's motion dismissing Sim.plot's breach of contrat.'t claims prior to trial. Id At the 
conclusion of tl'ial; the jury rendered a verdit1 that Ryeair was not negligent and the district court 
riwarded Rycair. attorney fees and costs as a matter of right, id, In awarding attorney fees t<l 
R.ycair on both the contract claim1 which had been dismiaacd on s:u.m1n.a:ry judgment and on th@ 
r,egUgenee claim that was tried, the distrlct cow't 'found that: 
[TJbe lease the parties entered into was for commercial use and therefore constituted 
a "eotruntrtial tra11sa:ction'1 for purposes of tC. § 12·120(3). The district court 
·nmto PArt"rY DEFENDANT'S MEMORANDUM lN SUPPORT ()F MOTION FOR. 
RECONSIDERATION OF ORDER ORANTINO THIRD PARTY OBFBNDAN'r's MOTJON FOR COSTS 
IN PART BUT DENYING FEES AND TO ALTER OR. AMEND SBCO'ND AMENDED PlNAL 
JUDGMHNT-5 
further deteranined that Shnplot's ''contim.1ous references to the contract and 
attempts to inje<:t eontraet claims or issues into the neg.li11nce claim. ... shoW1 that 
the eom.meroial tl'Msaction was the basis upon which Simplot attempted to ~cover. 
at 44, 
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Simplot then appealed the district oourf s grant of' Rycatrs motions for partial summary 
judgment and the award of attorney fees. On appeal~ Simplot contended that the district court erred 
it1 awarding the portion of attorney fees to Rycair related to the .n.egligence claim. ld. tat S65~ 67 
P .3d at 44. ln retponsei~ Ryeair tU4Sfflt:d tlult all of Simplot1s allegatio·ns and action ln the case were 
based upon the lea.~ and thU$ the d~fense presented by Rycair was based e.ntfrely upon the lease. 
ld Rycair a,erted, therefore. that it was proper for the dlsnict court to award attorney foes 
pursuant to I.C, § 12 .. 120(.3), Id 
ln reaching i.ts decision ln J.R, Simplot v, Rycalr, the Idaho Supreme Court held that: 
Idaho Code§ 12-120(3) allows for the ·recovery of attorney fees by the prevailing 
party in a civil action to recover on any commercial tmnsaot.ion. The term 
11 commercial transaction. 11 aa defined by r.c. § 12 .. t 20(3), lncludes all t:ransactions 
except transsctkmt tbr personal or household purposes. This Court hu prev.iomlly 
held that 11 1[a]ttorney fcts a:ro not appropriate under I.C. § 12" 120(3) wiless the 
commercial transactkm is integral to the claim.. a11d constitutes the basis upon 
which the party 1$ attempting to recover;" C & G1 Inc. v. Rulo, 135 Idaho 763, 769, 
25 P.Jd 76, 32 (2001) (quoting Brower v •. E.l. DuPont De Nemm,nt & Co,r 111 
Idaho 780; 784, 792 P,2d 345, 349 {l 990)). 
Id at 564, 67 P.ld at 43 .. 
The Court inJ.R. Simplot v. Rycair then held that Idaho Code § 12--120(3) provided for the 
award of attorney fe.es to Ryc:air a$ the prevailing party based on its defense of SimpJot's claims 
l'br breach of contract based on the commercial lease. Specifically~ the Court held that: 
The commercial lease is integi'al to the eonttttct thdm1 and served as one of tho 
theori" upon whkh Simplot sought to recover, Attorney fees tould be properly 
awarded by the district court under the lease ruid I. C. § 12 .. 120(3) for olabns relating 
to tlte lease. However, the lease and l.C. § 12-120(3) do not provide for fees on the 
claims relating to the negligenco cause of action. Therefoi;e, Rycair !!hould not be 
awarded iittorney fees for defending at trial the tort claim concerning negligen.ce, 
id. at S6S, 67 P.3d at 44. 
THI.RD PAR1'V OBFENDAN'rS MEMORANDUM IN S'UPPOR."r OF MOTION FOR 
RBCONSIDERA 1'ION OP ORD BR GRANTIND THIRD PAR'rY DEFBNDANT1S MOTlON f'OR COSTS 
rN PART BU'r DENYINO FEES AND TO ALTBR ()R AMEND S8,CONO AMENDED f'INAL 
JUDOMENT-6 
8 
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The Cow1 in J.R. Simph,t v. ltJ.icaJr then set aside the dis Met eou-rt's award of attorney fees 
cm the basis of both the contract and l1egligenct oiahnB, The Court remitnded the ~~ise to the 
district court to allocate the attorney tees incurred by Ryc.,.dr in. defending against the br~ o.f 
contract clahni, dismissed on summary judgment but not to include fees incuned in defending the 
negligence caU$e of action. Id. 
The J.R.. Simplot v. Rycalr case involyes similar legal iuues regarding an award of 
attorney1s fees in case invoJvins both claims for breaoh of oontract based on a com.mercial lease 
and. a Beparate claim. for negligence. J.R, Simplot v. Rycait', therefore, support, the Third Party 
Defendant•s request for attorney fees unde1· ldaho Code ,2 .. 120(') in an apportioned amount 
ba.,ed on Third Party Defei1·1dant\s defense of Third Party Plai:ntH11' claims for Breach of Contnl\."1., 
of the frnplied Covenant of Oood Fwth and Pair Dealing and lndemniflcatio.n. Wht#re moNl! 
than one claim ls pJed, th.ere cm be more than. one gravamen~ and l\ttomey fees can be still be 
a.warded for a specific c.laim it' the claim ls the type covered by 12-120(3), Oreal Plains 
Equlpment, Inc. at 47Z 36 P.3d at 224, Thil'd Party Defend1u1t prevailed at trial on eaeb of these 
daimst obtaining dismissal with pmjudice 011 each of these claims in the Se.eond Amended final 
Judgmw1t. The Rental Agn..-etnent clearly oonstltuted a commercial transaction under Idaho Code § 
12·120(3) which defines commerchu trtu'JJ1actions u including all transactions ex~pt 
tran&actions for persomu or household pl.U'j)Oses, As the Third Party Complaint clearly alleged, 
Third Party Plaintif&' causes of action fur Breach of Contract Breach of the Im.plied Covenant of 
O,>od Faith and Fair Dealing and ·were entirely based on the terms and provisions of the Renuil 
Agreement. Third Party Complaint, pp. +6. At trial. Th.ird Party Plaintifllt even attempted to 
introduce evidence to i;upport a claim that additional commercial le~ provisions not found in the 
written Ren.ml Agree:men.t created additit}nal oontractual d1.1tie1 that had been b~ached by Third 
Party Defendants. The Third Party Plaintiffs' cause of action for fndemnHieation was based on both 
the written terms of the Rental Agreement and/or the common law of irldemniflcatlon arisin.g from 
the commercial ~tlon between the pm:tiea, Third .Party Ct)mplaifll, p. S, 'fhe ba$i! for each of 
these claims wu the term., Md provision., of the Rental Agreement and the Rental Agreemont 
clearly constltuttd the bn.sis upon which Tllird Party Plaintif'f Wt$ attempting to 1~over against the 
( 
THlRO PAfl1'Y DEFENDANT'S MEMORANDUM fN SUPl>OR.T OF MOTION FOR 
JU1CONS1DERATION OF ORDER ORANTlNO ·rnuto JJARTV D2F8NDAN1''S MOTION f•'OR COSTS 
IN 'PAltT BUT DBNYiNO FEBS AND TO ALTER OR AMEND SF.CONO AMENDED PINAL 
,JUOOMBNT -7 
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Thfrd Pill'ty Defandru.1ts. Third Party Defendant should be awarded its attorneys fees ·for the defense 
of each of these claims. 
ln addition, the Third Party Phunti.fr s cauae ot action fur .ne;ligence in this can wa$ also 
based on the existence of the Rental Agreement. As all~ged by Third Party Plaintiff, TI1ird Party 
Plaintiff had a duty to exen..'ia~ ordinary care ln ~•maintaining the rental property leu.ed .from the 
111i.rd Party Plaintifflt." Third Party Compli-1lm, p. S, While the uoocrl;ying Pblintiff's claim for 
niegHgence wu entirely based on negligence tu'lder common la:w theories cf premiies liability, the 
Third Party Plaintiff's c,laim for negligence wat baed on the alleged duties in the Rental A~ment 
iutd purported oral ame1'ldme11ts, In the absence of any illeged duty to maintain the premises in the 
Rcntru Agreement, 'rhfrd Party Plaintiff would have had no cl.aim for negligence against th, 'fhird 
Defen.dant. [AJttorney fees c.w1 stm be awarded for a specific claim i'f'the ebdn1 is of the type 
covered by Idaho code 12·120(3) even \iVhen the clai:rn is covered by other theories that would not 
trigner tpplicat.ion of the irtatute. Great Pfalna Eqil/1,ment, Inc, at 472; 36 P.3d 1t 224, 1n J.R. 
Simplot v. Rycair, it appear.s unclear whether the commercial lease gave rise to the ae~av, duty 
of reasonable care or whether the ne~llgence claim ~s entirely based on common law duty. 'Thin 
issue wH not a:ppealed. In this case, the Rental Agreenumt was part of the basis for Third Party 
Plaintiff's Negligence claim. and oonstituted at least part of tlie basis for their seeking recovery 
against Third Party Detendant on this claim. Thlrd Party Defendant may also be awarded its 
attorneys fees, in whole or in pm, for the defense of the 'Third Party Plaintiff's negligence chum 
because the Rental Agreei.ment was intigrnl to the chum and co.mtituted the batis for the all~ged 
duty, 
IV. CON'CLUS10N 
Based on the toregoimJ, Third Party Defendant ask$ the Court to reconsider Section 1! of the 
Court;s Ord.er denying Third Party Defendai1t•s Motion fur Att.omeys fees under Idaho Code 
12-120(3) lill'Ki Idaho Rule of Civil Procedure .S4( e)(l) and to alter or amend the Judgment so aa to 
award Third Party Oe°"tdfflt its requested aru.,mey fees either in their entirety or in an ,,pportioned 
amount, 
THIRD PAR.TY OEPENDAN1''S MEMORANDUM IN SUPPOltr OF MOTION POR 
fU:.'.C,ONSIDERATION OF OR.DER ORANT!NO THIRD PARTY DEFENt1ANT'S MO'rJON POR COSTS 
iN PART BUT 08NYINO FEBS AM) TO At.TBR OR. AM.BND SSCOND AMSNOBD FlNAL 
JUDOMENTM8 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X. 
Defendants. 




TREASURE VALLEY AREA OF , 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
Case No. CV 2013-209 
DEFENDANTS/THIRD-PARTY 
PLAINTIFFS' OBJECTION TO THJRD~ 
PARTY DEFENDANTS' MOTION FOR 
RECONSIDERATION 
DEFENDANTS/THIRD-PARTY PLAINTIFFS' OBJECTION TO THlRD-PARTY DEFENDANTS' 
MOTION RECONSl0ERA1'ION-PAGE l 83041-26/00S20Sl9.000 
l-4ob P0003/0008 F-258 
COME NOW the Defendants/Third-Party Plaintiffs, Turner House, Larry J. Rogers and 
Turner ("Turner House''). by and through their attorneys of record. Eberle, Berlin, 
...... ,..... , ... ii',. Turnbow & McKlveen, Chartered, and hereby object to Third-Party Defendants Treasure 
Valley Area of Nrµcotics Anonymous and Narcotics Anonymous Literature's ("Narcotics 
Anonymous") Motion for Reconsideration. 
I. INTRODUCTION 
On December 30, 2014, Narcotics Anonymous filed its Motion for Fees and Costs. On 
January 12, 2015, Turner House filed its Objection to the Motion for Fees and Costs. On January 
27, 2015, the Court issued jts Order Granting Narcotics Anonymous Costs, but denying fees. 
Thereafter, on February 9, 2015, Narcotics Anonymous filed its Motion for Reconsideration and 
on February 10, 2015, filed its Memorandum in Support of Motion for Reconsideration and 
noticed the motion for hearing on March 6, 2015.' Narcotics Anonymous does not ask for 
reconsideration of the Court's ruling in part one of its Order addressing the issue of costs. Turner 
now files this opposition to the Motion for Reconsideration. 
In its Motion for Reconsideration, Narcotics Anonymous does not point to any new or 
additional facts not considered by the Court when it issued its original Order. Nor does Narcotics 
Anonymous present any new legal arguments or legal grounds to refute the Court's prior Order, 
nor are there any allegations that the Court was in error. In fact. the Court has already analyzed 
the main case cited by Narcotics Anonymous, J.R. Simplot v. Rycair. Inc .• 138 Idaho 557, 67 
P.Jd 36 (2003). The Court specifically cited to the Simplot case in its prior holding and correctly 
applied the law as set forth in that case.2 
1 Turner House does not feel that a hoaring on the Motion for Reconsideration is necessary or beneficial. Pursuant to 
Rule of Civii Procedure 7(0), Turner House requests that the Court deny oral argument and rule upon the 
written submissions. 
2 In its Motion for Reconsideration. Narcotics Anonymous states that abient the contract claim, Turner House 
would have no negligence claim. See Narcotics Anonymous' Memorandum in Support of Motion for 
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set forth in Turner Houses's original opposition to Narcotics Anonymous• Motion for 
and Costs, the primary focus in the Third-Party Complaint by Turner House was negligence. 
House did not seek separate contract damages from Narcotics Anonymous. The only 
1'"'",Y,,i'&rn, which Turner House sought against Narcotics Anonymous was an assessment of 
Narcotics Anonymous' liability as it related to the common law claim of negligence. Although 
p!ed in its original Complaint under an abundance of caution. Turner House did not ultimately 
seek indemnification from Narcotics Anonymous. Fina1ly, the contract claim was not the basis 
upon which Turner House "was attempting to recover,, as the primary focus was negligence. 
In Turner House's original objection to Narcotics Anonymous' Motion for Costs and 
Fees, it sets forth a number of arguments that were not addressed by the Court in its Order, nor 
were they addressed by Narcotics Anonymous in its Motion for Reconsideration. Those 
arguments were as follows: 
1. Narcotics Anonymous' Motion for Fees does not comply with IRCP 54(e)(S). 
2. Narcotics Anonymous is not entitled to fees on its summary judgment motions. 
3. Fees sought by Narcotics Anonymous are not reasonable. 
Turner House hereby incorporates herein by reference thoJe portions of its or:ginal btief 
opposing Narcotics Anonymous' Motion for Fees and Costs but will not repeat those arguments 
here. 
For the reasons set forth herein, Narcotics Anonymous• Motion for Reconsideration 
should be denied. 
II. STANDARD OF REVIEW 
When considering a motion to reconsider under I.R.C.P. 11 (a)(2)(B). the district court 
"should take into account any new facts presented by the moving party that bear on the 
Reconsideration at p. 8. That statemont is incorrect as iurner House would still have the common law negiigence 
claim, 
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correctness of the interlocutory order.'' Spur Ptoducts Corp. v. Stoel Rives LLP. 143 Idaho 812. 
8 1 P.3d 1158, 1163 (2007), quoting Coeur d'Alene Min. Co. v. First Nat. lJk., 118 Idaho 
81 823, 800 P.2d 1026, 990). The burden is on the moving party to bring the trial 
court•s attention to the new facts. Coeur d'Alene Min. Co., 118 Idaho at 823, 800 P.2d at 1037. 
A decision to grant or deny a motion for reconsideration generally rests in the souud 
discretion of the trial court. Spur Products Corp., 143 Idaho at 817, 153 P.3d at 1163; Jordan v. 
Beeks, 135 Idaho 586. 592, 21 P.3d 908, 914 (2001). Abuse of discretion is determined by a 
three part test which asks whether the district court 1'( l) correctly perceived the issue as one of 
(2) acted within the outer boundaries of its discretion and consistently with the legal 
standards applicable to the specific choices available to it; and (3) reached its decision by an 
exercise of reason.'' Spur Products Corp., 143 Idaho at 817, 153 P.3d at 1163; Sun Valley Potato 
Growers. Inc. v. Texas Refinery Corp., 139 Idaho 761, 765, 86 P.3d 475,479 (2004). 
In its Motion for Reconsideration, Narcotics Anonymous has failed to provide any new 
facts that bear on the correctness of the Court's Order denying fees. Narcotics Anonymous has 
failed to provide any grounds upon which the Court should grant its Motion for Reconsideration 
or any basis upon which the Court should reconsider its earlier ruling denyir1g Narcotics 
Anonymous• Motion for Fees. Narcotics Anonymous' Motion for Reconsideration demonstrates 
that the Court's prior Order denying fees was appropriate. 
III. ARGUMENT 
A. THE LAWSUIT DID NOT INVOLVE A COMMERCIAL TRANSACTION. 
Narcotics Anonymous• original Motion for Fees and Costs seeks fees pursuant to Idaho 
Code § 12-120(3). which allows for the recovery of attorneys fees in a commercial transaction. 
The primary case relied on by Narcotics Anonymous' Motion f'or Reconsideration is the Simplot 
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case referencc,d earlier. However, a review of that case establishes that the Court correctly cited 
Simplot Co. in its original Order when it stated: 
This case minors J.R. Simplot Co. v. Rycair, Ina, 138 Idaho 557,565$ 67 P.3d 36, 
44 (2003). In J.R. Simplot Co. v. Rycair, Inc., the contract provided that in the 
event either party utilizes an attorney to enforce any provision of the lease 
contract, the Unsuccessful party agreed to pay all costs and expenses of the 
prevailing party. In Rycair, the Supreme Court held that this lease and Idaho 
Code § 12-120(3) did not provide for fees on any claims relating to a negligence 
cause of action and Rycair was not to be awarded attorney fees for defending at 
trial the tort claim concerning negligence. 
See Order Granting Third Party Defendant's Motion for Costs in Part but Denying Fees, p. 7.3 
The Court's citation was correct. Moreover, the Supreme Court in J.R. Simplot stated: 1'This 
Court has previously held that attorney fees are not appropriate under I.C. § 12-120(3) unless the 
commercial transaction is integral to the claim, and constitutes the basis upon which the party is 
attempting to recover. [Citation omitted.]" In the facts before this Court. Turner House was not 
attempting to recover any contract damages from Narcotics Anonymous. Turner House did not 
seek separate contract damages from Narcotics Anonymous and the only remedy sought was an 
assessment of Narcotics Anonymous• liability as it related to the common law claim. of 
negligence. Therefore, the commercial transaction was not integral to the claim. 
It is undisputed that the primary defense of the underlying claim filed by the Plaintiff. 
Donna Simono, against Turner House, as well as the Third"Party claim between Turner House 
and Narcotics Anonymous. was the defense of the negligence action. As the Court will recall, a 
significant amount of time was utilized in discussing jury instructions as they pertained to the 
duties owed to a licensee versus an invitee. Those focused on negligence and the assessment of 
liability by the jury. 
:; The distinguishing factor between the facts of the J.R. Simplot case and the present case is that the Narcotics 
Anonymous lease did not provide for attorneys fees for Narcotics Anonymous. 
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In its Memorandum in Support of its Motion for Reconsideration, Narcotics Anonymous 
cites the Court to Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 
P.3d 218 (2001). and Brower v. E.l DuPont De Nemours & Co., 117 Idaho 780, 792 P.2d 345 
(1990). However, it is important to note that in both of those cases the Idaho Supreme Court 
found that the party was not entitled to fees under Idaho Code § 12-120(3). In fact, in Brower, 
the Court stated: 
These cases lead to the conclusion that the award of attorney's fees is not 
warranted every time a commercial transaction is remotely connected with the. 
case. Rather, the test is whether the commercial transaction comprises the 
gravamen of the lawsuit. Attorney's fees are not appropriate under I.C. § 12· 
120(3) unless the commercial transaction is integral to the claim, ang constitutes 
the basis upon which the party is a;ttempting to recover. To hold otherwise would 
be to convert the award of attomey1s fees from an exceptional remedy justified 
only by statutory authority to a matter of right in 'Virtually every lawsuit filed. 
Id at 784, 792 P.2d at 349 [emphasis added]. 
The Brower Court also cited to Chenery v. Agri-Lines, Inc., 106 Idaho 687,682 P.2d 640 
(Ct. App. 1984) for the proposition that "the action itself must be one to recover on (the) 
contract." Id Once again, Turner House did not seek separate contract damages from Narcotics 
Anonymous. Rather, the only remedy it sought was an assessment of liability related to its 
common law claim of negligence. 
In addressing the standard for awarding fees for a commercial transaction under Idaho 
Code§ 12-120(3), this Court, in its prior Order, found as follows: 
The crux of the Third Party Complaint and the claims litigated at trial was that it 
was the Third Party Defendant's negligence, if any, that caused the injuries to 
Mrs. Simona. The rental agreement was not integral to the claim of negligence by 
Mrs. Simono. The main thrust of this lawsuit was clearly in tort. Therefore, 
attorney fees to the ThirdwParty Defendant are not available for defending this 
claim. The motion for attorney fees is DENIED. 
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finding by the Court is accurate. supported by the case law, and has not been refuted by 
Narcotics Anonymous its Motion for Reconsideration. The Court sat through two motions for 
summary judgment hearings filed by Narcotics Anonymous, the main focus of which was on 
negligence. The Court also sat through a five day jury trial, and after listening to the testimony 
and considering the issues presented to the jury, clearly was in a position to make the finding that 
the crux of the Third"Party Complaint was in tort. In that regard, the Court should uphold its 
prior ruling and deny Narcotics Anonymous, Motion for Reconsideration. 
This present matter did not involve a commercial transaction which could be considered 
integral to the claim. Turner House did not attempt to recover damages of any kind from 
Narcotics Anonymous. Turner House presented no evidence at trial of any damages it may have 
incurred and it did not pursue its indemnification claim against Narcotics Anonymous. The only 
remedy which Turner House sought was an apportionment of damages against Narcotics 
Anonymous as it related to the negligence claim of the Plaintiff. 
IV. CONCLUSION 
Narcotics Anonymous is not entitled an award of attorneys' fees based on Idaho Code § 
12-120(3) because this lawsuit was not based on a commercial transaction but, rather, was an 
action focused primarily upon common law negligence. Narcotics Anonymous has not provided 
the Court with any new facts and/or law that would support granting its Motion for 
Reconsideration. 
For these reasons, Turner House objects to Narcotics Anonymous' Motion for 
Reconsideration and respectfully requests that the Motion be denied in its entirety. 
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IN TiiE DISTRICT COUlT OF THE FOURTH JUDICJAI. DISTRICT OF 
'rHE STATB OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
D ONNA SIMONOt 
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TURNER HOUSE, LARRY J. ROOERS, 
CHERYL BARKER. ANO DOES 1 through X. 
Defendants. 
TURNBR HOUSE. LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Pla:lntitTu. 
TREASURE VALLEY AREA OI~ NARC011CS 
ANONYMOUSt a.nd NARCOTICS 
ANONYMOUS LlTERA TUREt 
Third Patty Defendants, 
Case No,cv .. 2013 • .:209 
THIRD PARTY DEFENDANT'S 
REPLY lN SUPPOR'r OF MOTlON 
FOR RECONSIDER"' A"rION OJi' 
0.RDER GRANTING 'rHIRDPARTY 
DEJ!"ENDANT'S MOTION FOR COSTS 
IN PART .BU'r DENYING FEES AND 
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·rmRD PARTY DBF!NDANT'S REPLY IN SUPPOR'r OF MO'TION FOR RBCONSU)llRATION OF 
ORDER ORANTJNG THIRD PARTY DBFBN.DAN'f'S MOTION l~OR co~rs lN PART BUT 
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Comes nowt, Third Party Defendant Treasure Valley Area of Narcotics Anonymout and 
Narcotics Anonyrnous Litetatute C'Third Party Defendant'') by and through its attorneys of record, 
Saetrum Law Otllccs. and hereby lodge its 'rbird Party Dcfcrwanf'a Reply in Support of Motion for 
RCQonsideratlon of the c.ourt~, Order Granting Third Party Defendant's Motion for Cost$ in Part but 
Denying Fees and to Alter or Amend the Second Amended .Final Judgment. 
A, Third Party Def1nd1nt'1 Motton iJ Properly Suppnrted under Idaho Rtllta of Civil 
Procedure 11(~)(2)(b) and S9(e). 
bl their Objection to 'Third Pruiy Defendant's Motion .fur Reconsideration (''Objection11, 
Third Party Pl$.intiff'1 first assert that the 'l'hfrd Pru,y Defendant's Motion fails to provide any new 
facts bearing on the correotness of the CourtJs Order denying fees. Objoctlon, p. 4. Third Party 
l)hdndffs assert. therefore, that Tilird Party Defendants failed to pm\.lide "any grounds upon which the 
Coirrt should gx·ant'' the Motion or "m1y bui1t' fot the Court to reco11slder lts ruling. ld. Third Part:y 
Plaintiffs' assertion that a party is required to submit new fact, in order to have grounds or basis for a 
motion fer 1-ccormi.deradon under Idaho Rule of ClvU Procedure 11 (a)(2)(B) is incorrect. Aa he.Id by 
the Idaho Com1: of Appeals in the case of John.ton v. Lambros, 143 Idaho 468; 472, 14'7 P. 3d. l 00, 
104 (ldriho AP.P· 2006), Rule 1 l(a){2)(B) permits but does not requiN a ~lrtY to submit r1ew facts ln 
support of a motion f'or reconsidonrtion. As discussed by the Court of Appeals in John.ten; such a rule 
would pt(!vent a .party from drawing the trial court's attention to errors of law or wet e;xcept th:roup 
i.tppeal. Id. at 473. 147 P. 3d. at 105. Thia is ptrtiaularly true in this case in that Plaintiff has ~uso 
moved the Ctiurt to alter or 1unend the judgment purauant to Idaho Rule of Civil Procedure S9(e), The 
purpotc of Rule S9(e) is to allow the t:rial court to comrrot errors of fact or law that occm·red in the 
'rHIRD PAR'l'Y llEl~NDANT'S REPLY IN SUPPORT OP MOTION FO:R. R:BCONSIDBRA'rION OP 
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As di,eussed in detail in Third Pa.rt:y Defendant's opening Memorandiim; the prlmaey case 
reUed ~)n by the Court in denylng 1'hird Party Defendant's rcquest for attorney fees, J.1l., Slmploi v, 
Rycalr. Inc., 138 Idaho S51. S6S, 67 P,3d 36, 44 (2003) supports the Third Party Defendant's 
request for 'lttotney fees ·under Idaho Cod.e 12,.120(3) in either an apportioned amount or in their 
entlreey. Third Party Oetendant'a Motion is ,properly brought under Rules 11 (a)('.l)(.B) and 59{e) in 
order to pi'Ovide the Court the opportunity to reconsider and modify it& previous ntUng denying 
Third Party Defendant's request t'br at.tomey tees. 
D, Third Party Plaintiffs' Claims Were Baaed 011 'fhlrd Party Dtftndant•s AJJeged Breach 
of the Terms and Dutiu Contahled in the Com·merc:11l lJeast. 
In their ()~ieetfon. Tbird Party Plaintiffs next assert that t:he Hlawsuit,. did not mvotve a 
cotnmereial trw:tst\Ction. Specifically, Third Party .Ptabitim assert that the ''prln1ar,y defense" of both 
the underlying claim by the Plaintift Donna Simono~ as wen as the Third Party claims was the 
defense or the llegti~nce action. 0~/eclion, pp.4 .. s. This argument ignores thie f11et that Third Party 
DefendWlt was forced to defend the underlyina claim fur negligence brought by Simono only because 
of Third Pm-ty Plaintiff's claims for Breach of Contract, Breach of the Implied Covenant ot Oood 
Paith and Fair Dealing. Indemnification and NeaUgence. Third Party ComplaJnt~ pp. 4 .. 6. In this ca.Ille, 
it is obvious that i'f Simono did not recover against either Defendant or Third Party Defendant for 
negligence, Third PIU'ty Plaintiff's claims based on tho commercial lea.~ agreement \VOUld also be 
def~ecl. ln the absence of the 11urd Party Plaintiff's alleged liability arising from the Rental 
AiNlement betW¢$n the "rhlrd Parties, Thb.-d Party Defendant would riever hAve had to d~fend apinnt 
Simono11s or TI1ird Party Plaintiffs• elainu. 
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J.daho Code §12 .. 120(3) provides in relevant part that in any comm~rcial tnmaac:tion the 
prevailing party shall be entitled to an award of attorney feea. In order for attorney fees to bo 
awarded under this 1•eommercial, ttansw::tion;• provision, l) ''there must be a oom:m.erctal 
transaction that is integral to the claim'•; and, l) '*the commercial transaction must be th1,9 basis o,n 
whh:ih reeovery is sought. t, Great Plains Equipment, Inc, v, Norlh'H,'f,fl Pipeline Corp., 13.6 Idaho 
466.471, l6 P,Jd 218,223 (2001) (quoth1g Brookl v. Gigray.Ranches, 128 ldnho 72, 78,910 P.2d 
744, 7SO; C&O Jn.c., v, Rule, 13S Idaho 763, 769. 2:5 P.3d 76, 82 (200l)(quo'ting Bro·we, v. E.l. 
DuPont D, Nelt'lfJW'S & Co,i 117 Idaho 780. 7841 793 P.2d l4S .. 349 (1990). While ·the Third Party 
Complaint made it necessary for Third Party Defendant to defend agairult the underlying claim for 
negligence brought by Simona. this does not negate the tact that the commercial lease agreement 
formed the basis for each of the Third Party Plaintiffll 1;laims and constituu-4 tho basis on which 
Third Patty Plaintiffs sought to recover against Thlrd Party Defendant, 
Although Simona's allegations were based entirely on negligenco, the Third Party Plaintifft 
claime against Third Party Defendant each arose from an alleged brcaeh of the duties oontained in the 
corntnerciil lease agreement. In their 'Third Party Complaint, Third Party Plaintiffs requested 
damages fo:r Third Party Defemlantts alleged breach of cm1tmct, illeged breach of the eovenant of 
good faith and &it dealing. alleged negli1ence and indemniflcatlon mid an award of attornuy f-eet 
pursuant to Idaho Code § 12 .. 120. Third Party Complailit ~ pp, 6« 7, 'fhird Pitrty Octendant wu ibrcod 
to d.efend against each of Third Party PlmntH:'fil• c,taims both pdor m and durins ttiat. The Rental 
Apmen1 and the pttrties• n:speodw: duties 'llnder the agreement constituted a siamficant portion of 
tho 'Third Party Plaintiffs• cue in chief an.d Thtrd Party Defendant's defene. A$ discussed in 'rhird 
Party Defendant's opening Mcrnorm.mum. 'num ?arty Plainti:ffs even attempted to introduc~ 
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evidence at trlal to 1uppm11 claim that the comniercial leae agreement had been supplemented by 
addido11ru oral terms in !eeking to imptl!e Uabllity on 'Third Party Defendant. At the conclusion ot 
evidence, ~fhird Party Plaintiffs requestca a jury instruction asking ·the jury to detennim whether the 
'Third Party Defendant bretehed the temu1 of the ~ntal Agteement and whether this breach was a 
proximate oause of Plaintifr s damaaes. 
A.it acknowledged: by the Court, Third Party Defendant "completely prevaUed11 on all oft~ 
clainlS made against it by 1hlrd Party Plaintiffs. Ol'd1tr Qranttng Third Party Defendant's Motion for 
Co.sis Jn J>a.rt but Denying Fee.,, p. 4. 1n both its Final Judg1ne.nt and Second Amended Final 
Judgmen.4 the Court acknowledged that ntltd. Party Defendant had been t'brccd to defend against the 
Third Party Plaintiff's claims prior to and at trial and that each of the claims against had been tried nnd 
dismissed either by the Court for IMk of evidence o.r by jury verdict. While me Rental Agreeme1it 
was not Integral to the claim of negligence by Simonor the Rental Apement clearly for.med the 
basis for eaeh o'f the Third Party Plaintifft claims against Third Party Defendant~ including their 
own claim of neglfgcnee. ind. thorerore, constituted the basis on which Third Party Plwnt1:t'f1 
sought tJMUOCeHfully to recover against 'I'hud Party Defendant. 
In su,pport of their assertion that their u1awsulf' did not involve a commercial tt"Waction, 
Third Pa.tty Plaintiffs also assen that the cases of Brower v. E.l DuPont De Nemour., & Co., 117 
Idaho 780t 792 P,2.d 345 (1990) and Chene,y v. Agrt Llnesf lnc., 106 Idaho 687,682 P.2d 640 
preclude an award of attorney fees in this case under the commercial tramaedon p.rovision tlfldaho 
Code §.12 .. 120(3). In B,ower, the ldaho Supreme Court overturned the district court's award. of 
attom.ey fees to the chemical manufacturer DuPont o.n tbe grounds that the claim against Di1Pont 
did not arise from an oxpre$S oommereial transaction, As the Court ln Browei' stated~ t11e "only 
'11:UR.D PARTY DBPBNDAN1"S REPLY IN SUPPORT OP MOTION PO.R.1U1C0NSJDBRA'l'I0N OP 
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com1nerchtl transaction involved is the purchase b;y Brower o'f the .Dupont <ihentfoats from a local 
oo,.op.'' Id. at 784. 792 P.2d 349. BN;Wdt, th~reforet stands only for the pr9po1itlon that u1 the 
absence of an exprest commercial U'i\tlSactfon bet~en the parties to the lawsuit, attorney fees 
under the commercial iran.ita.odon provision of ldaho § 12~ 120(3) $hou1d not be awarded. Brower 
dot.s not address or apply to cla.ims ad sing from the .alleged .breach of the dtltiet contained in the 
expre,ss commercbu lease ~ement between the parties and does not pm:lude an award of attorney 
fees to Third Party Defendant in this c:a.1e u Third Party Plaintiff asscrts1 
The Chenery casc. relied ·upon by· Third Ptrty Plaintiffs did ·not. involve the comme·roial 
transaction provition of f daho Code § 12-120{3)'. ClteMzy was decided before the comme~al 
tran.s~tion provision of Idaho Code § 12-120(3) was added to the statute when the predecessor 
swtutet Idaho Code § 12 .. 120(2}, provided only for an award of attorney tee& in civil a~tiona to 
recover on an open aQ~ount, account stated. note, bill11 negotiable iNtrument or eontntet relating to the 
purcha.se or ule of goods wates or merchandise. ld. at 690. 682 P.2d .at 643. Like /JrtJwer, the 
Chtnery CIMI does not appiy to ctaltns arising from the !illeged breach of the duties contained in t.he 
express. c1:;mmercia.l lease between th, parties and does not preclude an award c,f attorney f~ to 
111ird Party Defe.ndan.t. 
Ba.~ on the reootd and tho ple~dwgs. the Court should reconsi~r Section 1J of the Court;s 
Order denying 'I11ird Party Defendant's Motion for At1omey fees under Idaho Code § 12 ... 120(3) and 
Idaho Rule of Civil Prootdure S4{e){l), Third Party Doft:ndtmt requests that the Court alter or mnend 
the Second Amended Flnal Ju.d9ttu.mt so as to award Third Party Defendant its requested uttorni,y 
either in their entirety or in an apportioned amoimt. 
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TURNER HOUSE, LARRY J. ROGERS, 
AND DOES I THROUGH X, 
Defendants. 




TREASURE VALLEY AREA OF 




Case No. CV-2013-209 
ORDER DENYING RECONSIDERATION 
OF THIRD PARTY DEFENDANT'S FEES 
Third-Party Defendant Treasure Valley Area of Narcotics Anonymous and Narcotics 
Anonymous Literature's Motion for Reconsideration of Order Granting Third Party Defendant's 
Motion for Costs in Part But Denying Attorney's Fees and to Alter or Amend Second Amended 
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27 
Judgment came before the Court for oral argument on March 6, 2015. 
Appearances: 
Stanley J. Tharp for Defendants/Third-Party Plaintiffs 
Rodney Saetrum, David Lloyd for Third-Party Defendant 
FACTS AND PROCEDURAL BACKGROUND 
Trial on this case began Dec. 2, 2014. After a five day jury trial, the jury returned a 
verdict in favor of the Defend~t.1 The jury also f~und Third-Party Defendant Treasure Valley 
Area of Narcotics Anonymous and Narcotics Anonymous Literature not negligent.2 Defendants 
requested costs against Plaintiff, which were granted.3 Third-Party Defendant also moved for 
fees and costs against Defendants, but the Court only awarded a portion of the costs requested, 
denied attorney fees.4 
The Third-Party Defendant filed a motion for reconsideration on the issue of attorney 
fees under Idaho Code§ 12-120(3), with supporting documentation.5 Third-Party Plaintiffs have 
filed an objecting brief.6 A reply was filed Mar. 4, 2015.7 The Court has considered the Motion 
for Reconsideration and all supporting and opposing documents filed with the Court. 
LEGAL STANDARD 
A party may make " [a] motion for reconsideration of any interlocutory orders of the trial 
court ... at any time before the entry of final judgment but not later than fourteen (14) days after 
the entry of the final judgment." I.R.C.P. 1 l(a)(2)(B). An interlocutory order is an order entered 
by the court prior to final judgment. See Barmore v. Perrone, 145 Idaho 340,343, 179 P.3d 303, 
306 (2008). When considering a motion for reconsideration, ''the trial court should take into 
account any new facts presented by the moving party that bear on the correctness of the 
2 
Verdict Form, filed Dec. 12, 2014. 
Id. 
3 Order Granting Defendants' Costs, filed Jan. 12, 2015. 
4 See Order Granting Third Party Defendant's Motion for Costs in Part but Denying Fees, filed Jan. 27, 2015. 
5 Third Party Defendant's Motion for Reconsideration of Order Granting Third Party Defendant's Motion for 
Costs in Part but Denying Attorney's Fees and to Alter or Amend Second Amended Final Judgment, filed Feb. 9, 
2015; Third Party Defendant's Memorandum in Support of Motion for Reconsideration of Order Granting Third 
Party Defendant's Motion for Costs in Part by Denying Fees and to Alter or Amend Second Amended Final 
Judgment, filed Feb. 10, 2015. 
6 Defendants/Third-Party Plaintiffs' Objection to Third-Party Defendant's Motion for Reconsideration, filed 
Ieb. 26, 2015. 
7 Third Party Defendant's Reply in Support of Motion for Reconsider-ation [sic] of Order Granting Third 
Pa.rty Defendant's Motion for Costs in Part but Denying Fees and to Alter or Amend Second Amended Final 
Judgment, filed Mar. 4, 2015. 
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interlocutory order." Id. at 344, 179 P.3d at 307. "The burden is on the moving party to bring the 
court's attention to new facts" and the trial court is not required "to search the record to 
determine if there is any new information that might change the specification of facts deemed to 
established." "However, a motion for reconsideration need not be supported by any new 
evidence or authority." Fragnella v. Petrovich, 153 Idaho 266, 276, 281 P.3d 103, 113 (2012), 
reh'g denied (Aug. 1, 2012). "The purpose of a motion for reconsideration is to reexamine the 
correctness of an order." Int'l Real Estate Solutions, Inc. v. Arave, 157 Idaho 816, 340 P.3d 465, 
468 (2014). 
The Idaho Supreme Court has stated, "A decision of whether to grant or deny a motion 
for reconsideration made pursuant to Idaho Rule of Civil Procedure 11(a)(2)(B) is left to the 
discretion of the trial court." Van v. Portneuf Medical Center, 147 Idaho 552, 560, 212 
P.3d 982, 990 (2009). If reconsideration is within the district court's discretion, as long as, "the 
district court (1) correctly perceived the issue as one of discretion; (2) acted within the outer 
boundaries of its discretion and consistently with the legal standards applicable to the specific 
choices available to it; and (3) reached its decision by an exercise of reason," the district court 
properly acted within its discretion. See Commercial Ventures, Inc. v. Rex M. & Lynn Lea Family 
Trust, 145 Idaho 208, 212, 177 P.3d 955, 959 (2008). In contrast, the Supreme Court has also 
stated, "When a district court decides a motion to reconsider, the district court must apply the 
same standard of review that the court applied when deciding the original order that is being 
recansidered." Int'l Real Estate Solutions, Inc., 157 Idaho at 340 P.3d at 468.8 Thus, whatever 
standard applied to the underlying motion also applies to the motion for reconsideration. 
Though the Supreme Court has not overruled either of these lines of cases, the Court 
believes the best statement attempting to integrate these two potentially conflicting standards is 
from Marek v. Lawrence, where the Supreme Court stated, "For an appeal reconsidering a 
summary judgment motion, this Court will review whether the district court acted within the 
legal standards applicable to summary judgment." Marek v. Lawrence, 153 Idaho 50, 53, 278 
P.3d 920, 923 (2012). In other words, the District Court is only acting within its discretion on a 
8 See also Fragnella v. Petrovich, 153 Idaho 266, 276, 281 P.3d 103, 113 (2012), stating "When deciding the 
motion for reconsideration, the district court must apply the same standard of review that the court applied when 
deciding the original order that is being reconsidered. In other words, if the original order was a matter within the 
trial court's discretion, then so is the decision to grant or deny the motion for reconsideration. if the original order 
was governed by a different standard, then that standard applies to the motion for reconsideration." 
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motion. for reconsideration,if itrecognizes that;, "the legal standards applicable to the specific 
. . 
choices available to it/'i are' limited by the standards applicable to the underlying action. 
. As a g~neral rule, "The determination to award or not award attorney fees is committed to 
the discretion of the trial court." Foster v. Shore Cluh'.Lodge, Inc., 127 Idaho 921, 927, 908 P.2d 
'~ ' ,\ ' C ' ' ' ' , \' "' ' ' >_ '. ' ' , 
1228, 1234, (1~9S)/.However, in thi~ case, thf Court isbeing asked to Jeconsider a. the. Order 
i' . ' ' ' ,', ,' ,,. ,, ' 
Granting .Third Party Defendant's Motion for Costs fu, Part but Denyilig Fees (filedJan. 27, 
2015), W~fchruled on Thl!d-Party Uefendant's Motion for Costs and fees (filed Dec. 30, 2014). 
Third-Part;y.D~fendant ~nly sought fe~s pursuant to Idaho Code§, 12a20{3).9 Idaho Code§ 12-
120(3) reads r 
.. , (3) In any ·civ:il action to recover· on an open account, account stated, note, bill, 
negotiable instrument,. guaranty; or .contract relc1,ting to the purchase or sale of 
goods,. wares~ merchandise, or services and in any commercial transaction unless, 
otherwise provided by law~ the· prevaililig party shall be allowed a . reasonable 
attorney's fe~ to be set by the court;. to be taxed and collected as costs. 
The· tetn:'1 "commercial transaction'~ is defined to mean all transactions except 
transactions for personal or household purposes .. The term "party" is defined to 
mean any per~on, partnership,. corporation, association, private organization, the 
stakof Idaho or political subdivision thereof. · 
This language is mandatory, in .that when i( 3:pplies, attorney fees must be awarded. Action 
Collection Servs., Inc., v. Bigham, 146 Idaho 286, 291, 192 P.3d 1110, 1115 (Ct. App. 2008); 
Prop. Mgmt. W., Inc. v. Hunt; 126 Idaho 897, 899, 894 P.2d 130, 132 (1995) Myers v. Vermaas, 
114 Idaho 85, 87, 753 P.2d 296,298 (Ct. App; 1988). However, the fees are only awarded to the 
prevailing party, and the determiliation of who is the prevailing party is in the discretion of the 
District Court. See I.R.C.P. 54(d)(l)(B). The Court has previously determined Third-Party 
Defendant to be the prevaililig party in this matter.10 There has been no request to reconsider 
whether Third-Party Defendant is the prevailing party.u Thus, the Court must determine, as a 
matter of law, whether fees must be awarded under Idaho Code§ 12-120(3). "When an award of 




Memorandum irt Support of Motions for Costs and Fees, filed Dec. 30, 2014, pp. 1- 2. 
Order Granting Third Party Defendant's Motion for Costs in Part but Denying Fees, filed Jan. 27, 2015, p. 
11 See Third Party Defendant's Memorandum in Support of Motion for Reconsideration of Order Granting 
Third Pa.'iy Defendant's Motion for Costs in Part by Denying Fees and to Alter or Amend Second Amended Final 
Judgment, filed Feb. 10, 2015. 
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interpretation applies. The interpretation of a statute is an issue of law ... " Action Collection 
Servs., Inc., v. Bigham, 146 Idaho 286, 289, 192 P.3d 1110, 1113 (Ct. App. 2008). Therefore, 
discretion with regard to the motion for reconsideration appears to be limited to 
determining whether it correctly applied Idaho Code § 12-120(3) to the facts of this case as a 
matter of law. 
ANALYSIS 
Third-Party Defendant contend they are entitled to attorney fees under Idaho Code§ 12-
120(3) because the Third-Party Complaint contained at least three contract claims against them.12 
Third-Party Defendant further contends it had to defend against these claims.13 Under this 
argument, this case appears to fall into a crack between two apparently disparate lines of cases 
out of Idaho Code§ 12-120(3). 
As stated above, Idaho Code § 12-120(3) mandates attorney fees be awarded to the 
prevailing party as a matter of right for any claim, "to recover on an open account, account 
stated, note, bill, negotiable instrument, guaranty, or contract relating to the purchase or sale of 
goods, wares, merchandise, or services and in any commercial transaction." This language has 
spawned two theories of when this section applies. First, there is a line of cases holding that 
when a complaint includes a contract-based cause of action, liability for attorney fees under 
Idaho Code§. 12-120(3) is automatically imposed.14 In other words, these cases seem to imply 
'·
2 Third Party Defandant' s Memorandum in Support of Motion for Reconsideration of Order Granting Third 
Party Defendant's Motion for Costs in Part by Denying Fees and to Alter or Amend Second Amended Final 
Judgment, filed Feb. 10, 2015, p. 2. 
13 Id., p. 3. 
14 See De Groot v. Standley Trenching, Inc., 157 Idaho 557,338 P.3d 536,546 (2014), reh'g denied (Apr. 30, 
2014) stating, "Where a party alleges the existence of a contractual relationship of a type embraced by section 12-
120(3) ... that claim triggers the application of [J.C.§ 12-120(3)] and a prevailing party may recover fees even 
though no liability under a contract was established."; Fritts v. Liddle &Moeller Const., Inc., 144 Idaho 171, 174 -
75, 158 P.3d 947, 950 - 51 (2007); Lexington Heights Dev., LLC v. Crandlemire, 140 Idaho 276, 287, 92 P.3d 526, 
537 (2004) stating, "Where a party alleges the existence of a contract that would be a commercial transaction under 
Idaho Code§ 12-120(3), that claim triggers the application of the statute and the prevailing party may recover 
attorney fees even ifno liability under the contract is established."; Miller v. St. Alphonsus Reg'l Med. Ctr., Inc., 139 
Idaho 825, 839, 87 P.3d 934, 948 (2004), stating "We have previously held that if a party alleges the existence of a 
contractual relationship of the type embraced by Idaho Code § 12-120(3), that claim triggers the application of the 
statute, and the prevailing party is entitled to an award of attorney fees even though no liability under a contract was 
ultimately established."; Prop. Mgmt. W., Inc. v. Hunt, 126 Idaho 897,900,894 P.2d 130, 133 (1995), stating "This 
recently held that the allegation of rights under a contract hrings T.S. § 12-120(3) into play."; Far:ncrs Nat. 
Bank v. Shirey, 126 Idaho 63, 73, 878 P.2d 762, 772 (1994), stating "Where a party alleges the existence of a 
contractual relationship of a type embraced by section 12-120(3), as the Shireys have done, that claim triggers the 
application of the statute and a prevailing party may recover fees even though no liability under a contract was 
established."; Magic Lantern Prods., Inc. v. Dolsot, 126 Idaho 805, 808, 892 P.2d 480, 483 (1995) abrogated by 
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when a contract or commercial transaction is alleged in a complaint, Idaho Code § 12-120(3) 
is invoked and fees are awarded to the winner. 
Second, there is a line of cases suggesting there must be a commercial transaction 
h,:,t,,.,,,,,., the parties for attorney fees to be awarded.15 Following trial, there is no question but 
that there was a contract between Third-Party Plaintiffs and Third-Party Defendant. Therefore, 
this second line of cases does not seem applicable to this case. But this second line of cases 
suggests, unlike the first line 9f cases, there is a limitation on when Idaho Code § 12-120(3) 
applies. See Bingham v. Montane Res. Associates, 133 Idaho 420, 426, 987 P.2d 1035, 1041 
(1999) which states, "A court is not required to award reasonable attorney fees every time a 
commercial transaction is connected with a case." 
Regardless of whether this case was to be analyzed under the first or second line of 
authority, the Court is convinced the result would be the same: attorney fees are not mandated 
under Idaho Code § 12-120(3). Both lines of authority rely on a similar test for determining 
whether to award attorney fees under Idaho Code § 12-120(3). "The critical test is whether the 
commercial transaction comprises the gravamen of the lawsuit; the commercial transaction must 
be integral to the claim and constitute the basis upon which the party is attempting to recover." 
Ervin Const. Co. v. Van Orden, 125 Idaho 695, 704, 874 P.2d 506, 515 (1993). This is clear 
the second line of cases. In Great Plains Equip., the Supreme Court stated there are 
[T]wo stages of analysis to determine whether a prevailing party could avail itself 
of I.C. § 12-120(3): (1) there must be a commercial transaction that is integral to 
the claim; and (2) the commercial transaction must be the basis upon which 
recovery is sought. It has long been held that the critical test is whether the 
commercial transaction comprises the gravamen of the lawsuit; the commercial 
transaction must be integral to the claim and constitute a basis on which the party 
is attempting to recover. The commercial transaction must be an actual basis of 
the complaint, that is, the lawsuit and the causes of action must be based on a 
commercial transaction, not simply a situation that can be characterized as a 
comn1ercial transaction. To hold otherwise would be to convert the award of 
attorney's fees from an exceptional remedy justified only by statutory authority to 
a matter of right in virtually every lawsuit filled. 
Great Plains Equip., Inc. v. Nw. Pipeline Corp., 136 Idaho 466, 36 P.3d 218 (2001), stating "This same principle 
applies where the action is one to recover in a commercial transaction, regardless of the proof that the commercial 
transaction alleged did, in fact, occur." 
15 See Great Plains Equip., Inc. v. Nw. Pipeline Corp., 136 Idaho 466, 471, 36 P.3d 218,223 (2001) ("There 
be a commercial transaction between the parties for attorney fees to be awarded."); Printcraft Press, Inc. v. 
Sunnyside Park Utilities, Inc., 153 Idaho 440,461,283 P.3d 757, 778 (2012) ("This Court has held that only the 
parties to the commercial transaction are entitled to attorney fees under I.C. § 12-120(3).") 
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Great Plains Equip., Inc. v.,Nw. Pipeline Corp., 136 Idaho 466, 471, 36 P.3d 218, 223 (2001) 
(citations and quotation marks omitted). Thus, the second line of cases clearly relies on the 
underlying substance the causes of action to determine whether attorney fees are available, as 
opposed to just the words used in the complaint. 
However, the first line of cases also utilizes this test. For example, a recent case 
supporting the first theory under Idaho Code § 12-120(3) is De Groot v. Standley Trenching, 
\Xthich states: 
Idaho Code Section 12-120(3) provides for attorney fees to the prevailing party in 
a civil action to recover on "any commercial transaction." Commercial 
transactions are all transactions except for personal or household purposes. 
Whether there is a commercial transaction is a question of law over which this 
Court exercises free review. Where a party alleges the existence of a contractual 
relationship of a type embraced by section 12-120(3) ... that claim triggers the 
application of [I.C. § 12-120(3) ] and a prevailing party may recover fees even 
though no liability under a contract was established. This same principle applies 
where the action is one to recover in a commercial transaction, regardless of the 
proof .that the commercial transaction alleged did, in fact, occur. Idaho courts will 
consider whether the parties alleged the application of I.C. § 12-120. 
De Groot v. Standley Trenching, Inc., 157 Idaho 557, 338 P.3d 536, 546 (2014), reh'g denied 
(Apr. 30, 2014) (citations and quotation marks omitted). This language could be easily construed 
to mean that if a third-party plaintiff alleges a breach of contract, they have subjected themselves 
to fees under § 12-120(3), regardless of what actually happens in the case. However, in making 
this statement, the Supreme Court cited specifically to Cannon Builders, Inc. v. Rice, 126 Idaho 
616, 624, 888 P.2d 790, 798 (Ct. App. 1995), which stated, "With respect to Crooks, we 
conclude that the nature of the suit, which includes a claim that Crooks was entitled to enforce 
the Rice-Cannon contract as a third party beneficiary, was sufficiently based on a commercial 
transaction to warrant an award of fees under § 12-120(3)." In other words, even in cases where 
there is a clear allegation of contractual breach, the Court must determine whether the 
"gravamen" of the complaint is contractual, and the theory upon which recovery relies is a 
contract or commercial transaction. 
A similar result was reached in twenty Fritts v. Liddle & Moeller Const., Inc. In Fritts, 
the Supreme Court utilized the standard language, saying, 
In Lexington Heights Development, LLC v. Crandlemire, 140 Idaho 276, 287, 92 
P.3d 526, 537 (2004) we noted that "[w]here a party alleges the existence of a 
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contract that would be a commercial transaction under Idah.o Code § 12-120(3 ), 
that claim triggers the application of the statute and the prevailing party may 
recover attorney fees even if no liability under the contract is established." 
v. Liddle & Moeller Const., Inc., 144 Idaho 171, 158 P.3d 947, 950-51 (2007). The 
Court then stated, 
The dist.ti.ct court concluded that "the Defendants are the prevailing party in a 
commercial transaction." The Frittses contend the judge erred in this conclusion 
because Liddle & Moeller never pied nor asserted that the case involved a 
commercial transaction, because the claim involved numerous theories of tort and 
statutory liability under the Consumer Protection Act, and because a commercial 
transaction was not the gravamen of the case. There is no question, however, that 
the Frittses' complaint alleged breach of a construction contract for a home, which 
may be a commercial transaction. Without an adequate record, we have no ability 
to determine what evidence was presented and we must assume it would support 
the district court's conclusion that this case involved a commercial transaction. 
Id. at 175, 158 P.3d at 951 (emphasis added, citation omitted). In other words, the Court must 
conclude a commercial transaction was involved, meaning the Court must make that 
determination based on something. The Court believes it is the test outlined in Ervin Const. Co. 
v. Van Orden and the other similar second line type cases. 
Having established the law, the Court now applies it to this case. There is no question that 
a contract existed betwe.en Third-Party Plaintiffs and Third-Party Defendant, which was a lease 
of property used for NA meeting space. Commercial leases of this sort constitute a commercial 
transaction under Idaho Code § 12-120(3). See J.R. Simplot Co. v. Rycair, Inc., 138 Idaho 557, 
565, 67 P.3d 36, 44 (2003). Therefore, the only issue left to determine is whether the commercial 
transaction was actually the gravamen of Third-Party Plaintiff's claims against the Third-Party 
Defendant. 
The Court acknowledges the Third-Party Complaint contained causes of action for breach 
of contract, breach of the covenant of good faith and fair dealing, and for indemnification.16 The 
Court notes the Third-Party Plaintiffs sought attorney fees against Third-Party Defendant under 
theories "including Idaho Code §§ 12-120, 12-121 or other applicable laws."17 The Third-Party 
Defendant's Answer only requests, "costs of suit incurred herein, including reasonable attorney 
16 See Third Party Defendant's Memorandum in Support of Motion for Reconsideration of Order Granting 
Third Party Defendant's Motion for Costs in Part by Denying Fees and to Alter or Amend Second Amended Final 
Judgment, filed Feb. 10, 2015, p. 2. 
17 See Third Party Complaint, filed Nov. 4, 2013, p. 6. 
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... "
18 These are considerations the Court must admittedly look at when determining 
whether to award attorney fees under Idaho Code§ 12-120(3). De Groot v. Standley Trenching, 
Idaho 557, 338 P.3d 536, 546 (2014). However, these are not the only considerations 
may look at to determine whether the commercial transaction is the gravamen of the 
complaint. 
In this case, the claims against Third-Party Defendant are third-party claims, and are 
governed by I.R.C.P. 14. Idaho Courts have stated 
[The third-party claim] cannot simply be an independent or related claim but must 
be based upon plaintiff's claim against defendant. The crucial characteristic of a 
Rule 14 claim is that defendant is attempting to transfer to the third-party 
defendant the liability asserted against him by the original plaintiff. The mere fact 
that the alleged third-party claim arises from the same transaction or set of facts as 
the original claim is nm enough. 
Harris v. Rasmussen, 106 Idaho 322, 324, 678 P.2d 114, 116 (Ct. App. 1984) (quoting 6 Fed. 
Prac. & Proc. Civ. § 1446 at 256-57 (1971)). In other words, the only valid contract claims 
against Third-Party Defendant was those which were based on indemnification. Claims outside 
of this were improper under 1.R.C.P. 14. This issue was not raised by the parties during the 
proceedings leading up to trial, and so is not ruled on now by the Court, except to show that the 
underlying claim was in fact the indemnity claim. Further, as previous~y noted by the Court, the 
Third-Party Plaintiffs.essentially withdrew any contract claims at trial, leaving the sole issue for 
determination that of indemnification.19 
Further, the only contract at issue in this case was the Rental Agreement executed Jan. 1, 
2012. This contract arguably contains no indemnification clause. Instead, it contains a hold 
harmless clause, which reads, "Tenant shall hold owner, owner's agents, employees, heirs or 
assigns blameless and harmless for any loss, damage or liability caused by tenant(s), children, 
agents, employees, guests or others."20 This language requires Third-Party Defendant, as tenant, 
to hold Third-Party Plaintiffs/Defendants harmless for any losses, but does not require Third-
Party Defendant to indemnify Third-Party Plaintiffs/Defendants. Further, there is an attorney fee 





Third Party Answer, p. 6. 
Order Granting Third Party Defendant's Motion for Costs in Part but Denying Fees, filed Jan. 27, 2015, p. 
CITE 
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resulting from acts by owner or owner's agent(s) to collect rent, deposits, damages or other 
costs."21 provision again does not require indemnity. Thus, there does not appear to be a 
contractual basis for indemnity. Though not specifically raised by the parties prior to trial, 
indemnity existed, it likely existed outside of a contractual indemnity situation. 
While the Court acknowledges the claims for indemnification and breach of contract 
were made, based on the progress of the case, the Court views these issues as, at most, peripheral 
issues. At the summary judgment level of this case, Third-Party Defendant sought summary 
judgment but did not mention a single issue with regard to contract or indemnification in their 
briefing.22 Instead, Third-Party Defendant's summary judgment motion was focused solely on 
the issue of negligence, and specifically, discussing the duty owed to Plaintiff under a premises 
liability theory.23 At trial, the same was true. The issue of negligence (whether of Defendant as 
the property owner or of Third-Party Defendant as the tenant) was almost exclusively the issue 
presented to the jury. The jury specifically found the Third-Party Defendant to be non-
negligent.24 At its heart, this case was about negligence, and Third-Party Defendant was as 
interested in showing its non-negligence as were Third-Party Plaintiffs/Defendants. The issues of 
contractual indemnification or contract were in the background, and were never, "The substantial 
point or essence of a claim, grievance, or complaint." GRAV AMEN, Black's Law Dictionary 
(10th ed. 2014). 
The Court agrees with Third-Party Defendant that the claims against them were perhaps 
unwise, particularly given the questionable language of the Rental Agreement. However, the 
Court is not here to determine the wisdom of such claims.25 The Court only rules that Idaho Code 
§ 12-120(3) does not mandate attorney fees be awarded to Third-Party Defendant in this case. 
Absent any other fee statute or rule, the Court is left with the guidance of the American rule, 
"which requires a party requesting attorney fees on appeal to cite either statutory or contractual 
authority in support." Mortensen v. Stewart Title Guar. Co., 149 Idaho 437, 447-48, 235 P.3d 
21 Rental Agreement, Jan. 1, 2012. 
22 See Motion for Partial Summary Judgment, filed Jul. 10, 2014. 
23 Id., pp. 4- 5. See also Reply to Plaintiff's Objection to Third Party Defendant's Motion for Partial 
Summary Judgment, filed Aug. 11, 2014. 
24 Order Granting Third Party Defendant's Motion for Costs in Part but Denying Fees, filed Jan. 27, ?.015, p. 
2; Verdict Form, filed Dec. 12, 2014. 
25 The Court particularly notes that it does not rule on whether the claims would be subject to attorney fees 
under Idaho Code § 12-121 or any other similar statute, because the requests for fees were solely limited to Idaho 
Code§ 12-120(3). 
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387, 397-98 (2010). The American rule further requires, "each party to bear their own attorney 
absent statutory authorization or contractual right." Owner-Operator lndep. Drivers Ass1n, 
v. Idaho Pub. Utilities Comm'n, 125 Idaho 401, 407, 871 P.2d 818, 824 (1994). Because 
Code § 12-120(3) does not mandate attorney fees in this case, and there is no other fee 
provision under which the parties request fees, the Court is left with the conclusion that Third-
Party Defendant must bear their own fees. 
As this conclusion results in no change in an award of attorney fees, the Third-Party 
Defendant's request for alteration or amendment of the Second Amended Final Judgment is 
mooted. 
CONCLUSION 
Based on the foregoing, Third Party Defendant's Motion for Reconsideration of Order 
Granting Third Party Defendant's Motion for Costs in Part but Denying Attorney's Fees and to 
Alter or Amend Second Amended Final Judgment (filed Feb. 9, 2015), is DENIED. 
ORDERED this 6th day of March, 2015. 
District Judge 
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83041-26 / OOS32406.000 
744 I 
TQ; THE ABOVE NAMED APPELLANTS AND ITS ATTORNEY, AND THE CLERK 
OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN, that TURNER HOUSE, LARRY J. ROOERS and 
CHERYL BARKER, by and through their counsel of reco:rd, as the Respondents in the above 
entitled proceeding hereby request pursuant to Rule 19, I.A.R., the inclusion of the following 
material in the reporter's transcript and the clerk's record in addition to that required to be 
included by the I.A.R. and the notice of appeal. 
Any additional transcripts to be provided in: 
[ ] hard copy; [ ] electronic format; [./] both. 
I. Reporter's transcripts: 
Hearing: March 17, 2014 (Court Reporter: Penny Tardiff; Number of Transcript 
pages for hearing estimated: less than 100) 
Hearing: August 18, 2014 (Court Reporter: Penny Tardiff; Number of Transcript 
pages for hearing estimated: less than 100) 
2. Clerk>s Record~ 
03/29/13 
Defendants' Answer to Plaintiffs Verified Complaint and Demand for 
Jury Trial 
01/30/14 
Motion for Summary Judgment or in the Alternative Motion to Vacate the 
Trial Date 
02/03/14 Memorandum in Support of Motion for Suramary Judgment or jn the Alternative Motion to Vacate the Trial Date 
02/03/14 Affidavit of Ryan B. Peck 
Plaintiff's Objection to Third Party Defendants Treasure Valley Area 
02/04/14 Narcotics Anonymous and Narcotics Anonymous Literature•s Motion for 
Summary Judgment or in the Alternative Motion to Vacate Trial Date 
Affidavit of E. Lee Schlender in Support of Plaintiff's Objection to Third 
02/04/14 Party Defendants Treasure Valley Area Narcotics Anonymous and Narcotics Anonymous Literature's Motion for Summary Judgment 01· in 
the Alternative ·Motion to Vacate Trial Date 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD -:PAGE 2 
83041-26 / OOS32406.000 
745 
I 
1-oti I r'IJUU4/UUUt) r-0!:fl 
03/04/14 Defendants/Third-Party Plaintiffs' Memorandum and Opposition to Third·Patty Defendant's Motion for Summary Judgment 
1 
Third-Party Defendant's Reply Brief in Suppoit of its Motion for 
1 Summary Judgment 
I 
03/20/14 
Memorandum Decision and Order Denying Narcotics Anonymous, 
Motion for Summary Judgment 
06/13/14 Plaintiffs Proposed Jury Instructions 
06/16/14 Defendants/Third~Party Plaintiffs' Proposed Jury Instructions 
07/10/14 Motion fo1· Partial SUmmary Judgment 
07/10/14 Second Affidavit of Ryan B. Peck 
08/05/14 Third·Party Plaintiffs' Response to Third-Party Defendants' Motion for Partial Summary Judgment 
08/11/14 Plaintiff's Objection to Third-Party Defendants Motion for Partial Summary Judgment 
08/11/14 Affidavit of Sheli Fulcher Koontz in Support of Plaintiff's Objection to Third-Party Defendants Motion for Partial Summary Judgment 
08/11114 Reply to Plaintiff's Objection to Thfrd~Party Defendant's Motion for Partial Summary Judgment and Motion to Strike the Plaintiffs Objection 
08/19/14 
Me:rnorandum Decision Denying.Third-Party Defendants' Motion for 
Partial Summary Judgment 
10129/14 Defendants/Third-Party Plaintiffs, Amended Proposed Jury Instructions 
11/21/14 Defendants/Third-Party Plaintiffs' Additional Proposed Jury Instruction 
12/12/14 Jury Instructions Filed 
12/12/14 Modified or Not Given Jury Instruction 
12/12/14 Verdict Form 
12/23/14 Defendant's Memorandum of Costs 
01/12/15 Defendants/Third-Party Plaintiffs' Objection to Third-Party Defendants' Motion for Costs and Fees 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- PAGE 3 
83041 •26 / OOS32406.000 
I 
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02/26/lS 
Defendants/Third-Party Plaintiffs' Objection to Third-Party Defendants· 
Motion for Reconsideration 
I certify that a copy of this request for additional record has been served upon the reporter 
and the clerk of the district court and upon all parties required to be served pursuant to Rule 20. 
DATED this 4th day of May, 2015. 
EBERLE, BERLIN, KADING. TURNBOW 
& McKL VEEN, CHARTERED 
Stanley J. T , of the 
Attorneys for Turner House, 
Larry J. Rogers and Cheryl Barker 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attomey(s) this 4th day of May. 2015, as indicated below and 
addressed as follows: 
Rodney R. Saetrum . 
SAETRUM LAW OFFICES 
3046 S. Bown Way 
Post Office Box 7425 
Boise. Idaho 83707 
A1torn1;1ysfor Third Party Defendants 
Penny Tardiff, Court Reporter 
Elmoi·e County Courthouse 
150 S. 4th East. Suite 5 
Mountain Home, Idaho 83647 
[ ] U.S. Mail 
[ v"] Fax {208) 336-0448 
[ ] Overnight Mail 
[ ] Email Transmission 
[ v''] U.S. Mail 
[ ] Fax 
[ ] Overnight Mail 
[ ] Email Transmission 
REQUEST FOR ADDlTlONAL TRANSCRlPT AND RECORD- PAGE 4 
83041-26 / 00332406.000 
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1 , Tharp, ISB #3883 
.1€, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
, W. Jefferson Street, Suite 530 
.st Office Box 1368 
Joise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344M8542 
Attorney$ for Turner House, Larry Rogers 
and Cheryl Barker 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE. LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants/ Appellants. 
Case No. CV 2013-209 
AMENDED REQUEST FOR 
ADDITIONAL TRANSCRIPT 
AM:ENDEl> REQUEST FOR ADDlTlONAL TRANSCRIPT- PAGE I 
83041 -26 / 00!>4$154.000 
r··· , , . e· -~, 
. ' .. i_. ', ,·~· ,,.,,·1.· · , ·• 1 I ! C 
,! t- L.J 
1-~L~ PUUU4/0004 F-544 
C:;tRTIFICATE OF SERVICE, 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorney(s) this 17th day of July, 2015. as indicated below and 
addressed as follows: 
Rodney R. Saetrum / David Lloyd 
SAETRUM LAW OFFICES 
3046 S. Bown Way 
Post Office Box 7425 
Boise, Idaho 83 707 
Auomeyafor Thfl'd Party De/tndanls/AppellahtS 
Penny Tardiff, Court Reporter 
Elmore County Courthouse 
150 S. 4th East, Suite S 
Mountain Home, Idaho 83647 
Elmore County Courthouse 
Attn: Judge Norton's Court Reporter 
150 S. 4th East, Suite S 
Mountain Home, Idaho 83647 
[ ] U.S. Mail 
[ v'] Fax (208) 336-0448 
[ ] Ovemight Mail 
[ ] Email Transmission 
[./] U.S. Mail 
[ ] Fax 
[ ] Overnight Mail 
( ] Email Transmission 
( v'] U.S. Mail 
[ ] Fax 
[ ] Overnight Mail 
[ ] Email Transmission 
AMENDED REQUEST FOR ADDl1IONAL TRANSCRIPT- PAGE 3 
83041-26 / OOS4S I S4. 000 
Rodney R. Saetrum, ISBN 2921 
David W. Lloyd, ISBN 5501 
SAETRUM LAW OFFICES 
Office Box 7425 
Boise, Idaho 83707 
Telephone: (208) 336-0484 
Facsimile: (208) 336-0448 
E-mail: general@saetrumlaw.com 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE V Ji.LLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
AMENDED NOTICE OF APPEAL 
TO: The above named RESPONDENTS,TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and its attorneys STANLEY J. THARP, Eberle, Berlin, 
AMENDED NOTICE OF APPEAL - 1 
15!) 
Kading, Turnbow & McKleveen, 1111 W. Jefferson Street, Suite 530 Boise, ID 
83701, and CLERK of the above-entitled Court. 
IS HEREBY GIVEN 
1. The above-named Appellant, TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, appeals against Respondents, TURNER HOUSE, LARRY J. ROGERS and 
CHERYL BARKER to the IDAHO SUPREME COURT from the: 
ORDER GRANTING TIDRD PARTY DEFENDANT'S MOTION FOR 
COSTS IN PART BUT DENYING FEES, entered in the above-entitled action on 
the 27th day of January, 2015, the HONORABLE Lynn G. Norton presiding. 
SECOND AMENDED FINAL JUDGMENT, entered in the above-entitled action 
on the 27th day of January, 2015, the HONORABLE Lynn G. Norton presiding. 
ORDER DENYING RECONSIDERATION OF TIDRD PARTY 
DEFENDANT'S FEES, entered in the above-entitled action on the 9th day of March, 
2015, the HONORABLE Lynn G. Norton presiding. 
2. That Appellant has a right to appeal to the Idaho Supreme Court, and the orders 
described in Paragraph 1 above are appealable under and pursuant to I.AR. 1 l(a)(3) or (4). 
1s: 
3. The preliminary statement of the issue on appeal which the Appellant intends to assert 
(A) Whether the District Court erred in Denying Appellant's Motion for Attorney 
Fees pursuant to Idaho Code 12-120 (3) in a case involving a Commercial 
Transaction and in response to a Subsequent Motion for Reconsideration. 
4. No order has been entered sealing all or any portion of the record. 
5(a). Appellant requests the preparation of a reporter's standard transcript as defined in the 
Idaho Appellate Rule 25( c ). 
The following court reporters were responsible for reporting the trial of the 
Action; 
AMENDED NOTICE OF APPEAL - 2 
Dianne Cromwell 
December 2, 2014 and December 3, 2014 
Christie Valcich 
December 5, 2014 
Rochelle Cahoon 
December 9, 2014 and December 10, 2014 
Fran Casey 
December 12, 2014 
6. Appellant requests the following documents to be included in the CLERK'S record in 
to those automatically included under Idah.o Appellate Rule 28: 
(1) Third Party Complaint. 
(2) Third Party Defendant's Answer and Demand for Jury Trial. 
(3) Jury Instructions. 
(4) Final Judgment dated December 16, 2014. 
(5) Third Party Defendant's Motion For Costs And Fees. 
(6) Third Party Defendant's Memorandum in support of Motion for Costs and 
Fees. 
(7) Affidavit of David W. Lloyd in Support of Motion For Costs and Fees. 
(8) Second Amended Final Judgment dated December 27, 2014. 
(9) Order Granting Third Party Defendant's Motion For Costs in Part but 
Denying Fees. 
( 10) Motion for Reconsideration of Order Granting Third Party Defendant's 
Motion for Costs in Part but Denying Fees and to Alter or Amend Second 
Amended Final Judgment. 
(11) Third Party Defendant's Memorandum In Support of Motion For 
AMENDED NOTICE OF APPEAL - 3 
I ' 
Reconsideration of Order Granting Third Party Defendant's Motion For 
Costs In Part but Denying Fees and to Alter or Amend Second Amended 
Final Judgment. 
(12) Order Denying Reconsideration of Third Party Defendant's Fees. 
(13) Third Party Defendant's Reply in Support of Motion For Reconsideration 
of Order Granting Third Party Defendant's Motion For Costs in Part but 
Denying Fees and To Alter or Amend Second Amended Final Judgment. 
(14) Order Denying Reconsideration of Third Party Defendant's Fees. 
7. I certify: 
reporters: 
(a) That a copy of this Notice of Appeal has been served on the following court 
Dianne Cromwell 
200 W. Front St. 
Boise, ID 83702 
{208) 287-7587 
Christie Valcich 
200 W. Front St. 






200 W. Front St. 
Boise, ID 83702 
208-287-7586 
(b) That the Clerk of the Fourth Judicial District Court as been paid a deposit of 
AMENDED NOTICE OF APPEAL - 4 
I • 
$100.00 for preparation of the reporter's transcript and the balance will be paid upon receipt of the 
'""'4'"'"' costs of the transcript, for the court reporter. 
the estimated fee of $100. 00 preparation Clerk's record has 
been paid. 
(d) That the appellate filing fee is the amount of $129.00 has been paid. 
( e) That service has been made upon all parties required to be served pursuant 
to Idaho Appellant Rule 20. 
DATED this 30th day of July, 2015. 
SAETRUM LAV/ OFFICES 
NOTICE OF APPEAL - 5 
I ' 
CERTIFICATE OF SERVICE 
I HEREBY that on this 30th day of July, 2015, I served a true and correct copy of 
foregoing AMENDED NOTICE OF APPEAL to be served on the following person(s) by the 
following method(s): 
StanleyJ. 'fharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 






___ Hand Delivery 






IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF THE 







TURNER HOUSE, LARRY J. ROGERS, ) 




TREASURE VALLEY AREA OF 















Third Party Defendants-Appellants. ) 
Supreme Court 
C:::i<::P No. J.11 Ql 
CLERK'S CERTIFICATE 
I, Barbara Steele, Clerk of the District Court of t.1ie Fourth Judicial District of the State of 
Idaho, in and for the County of Elmore, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete record of the 
pleadings and documents requested by Appellate Rule 28. 
I further certify that all exhibits, offered or admitted in the above entitled cause, see Clerk's 
Certificate of Exhibits, will be duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record. 
I :further certify that the following will be submitted as exhibits to the Record on Appeal: 
l. Transcript of Motion for Summary Judgment hearing March 17, 2014 
2. Transcript of Scheduling Conference and Motion hearing August 18, 2014 
CERTIFICATE 
3. Transcript of Jury Trial on December 2 and 3, 2014 
4. Transcript of Jury Trial on December 2014 
5. Transcript of Jury Trial on December 9 and 10, 2014 
6. Transcript of Jury Trial on December 2014 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this~day of llifnb-e.J , 2015. 
CERTIFICATE 
B.A~"flB,AJ(A .. STEELE 1 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 









TREASURE VALLEY AREA OF 






















Third Party Defendants-Appellants. ) 
Supreme Court 
Case No. 43191 
CERTIFICATE OF SERVICE 
I, BARBARA STEELE, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Elmore, do hereby certify that I have personally served or 
mailed, by United States Mail, one copy of the REPORTER'S TRANSCRIPT and CLERK'S 
RECORD to each of the attorneys of record in this cause as follows: 
David Lloyd 
SAETRUM LAW OFFICES 
P.O. Box 7425 
Boise, ID 83707 
FICATE OF SERVICE 
Stanley Tharp 
EBERLE, BERLIN, KADING, TURNBOW 
& MCKLVEEN, CHARTERED 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
~ 1_ day of October 2015. 
CERTIFICATE OF SERVICE 
BARBARA STEELE 
Clerk of the District Court 
BIJA I~ 1.Jt ,1-;f ____ A _ 
D~~-= 
